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PART I— HISTORICAL 
CHAPTER I 

LABOR LAWS AND CONDITIONS PRIOR TO 1883 

New York's first factory act was passed in 1886, but 
three years earlier the legislature passed two laws which 
are 6f such vital importance to the movemeut in the 
state that the year 1883 may be more advantageously 
taken as the starting point in a history of New York 
factory legislation. 

Prior to the year 1883 there had already been passed 
a considerable number of labor laws covering a variety 
of subjects, of which the most important were : regula- 
tion of apprenticeship, convict labor, the eight hour 
law, mechanic's lien, securing the pay of laborers on 
railroads, protection of seamen, and a number of laws 
regarding the rights and privileges of labor unions. 
Some of these laws, as for example the eight hour law 
and the laws governing apprenticeship, were practically 
dead letters, others were of only slight importance, and 
they all fall without the scope of this paper. 

The work of women in factories and stores wus 
practically unregulated so far as the laws of the state 
were concerned. There was a law (L,. 1881, ch. 298) re- 
quiring employers of females in mercantile and manu- 
facturing establishments to provide seats for their use, 
and to permit them to use the seats so far as necessary 
for the preservation of their health. But this law was 
a dead letter then and has remained so to the present 
day. There is no lack of evidence to show the non- 
enforcement of the act at the time. Employers ad- 
mitted frankly that they were not complying with the 
4 740 
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law and had generally no intention of doing so. The 
act made violation of its provisions a misdemeanor, but 
provided no penalty and created no machinery for in- 
spection and enforcement. What little attempt was 
made at enforcement was done by voluntary efforts by 
philanthropists, and ended generally in failure. The 
difficulty of course was to secure evidence from the 
female employees affected. Plenty of ^complaints of 
violation were received by those interested, from women 
who worked iu stores and factories where the law was 
violated, but when it came to appearing in court to 
testify against one's employer the matter took on a 
different face, as obviously such testimony from an em- 
ployee meant her immediate discharge in every instance. 
In one case before a New York City court some fifty sales- 
girls appeared, all dressed in their best and in fine 
spirits, to testify in behalf of the defense. 

This unenforced statute being the only one relating 
specifically to female labor, it will be seen that the em- 
ployment of women was practically without regulation 
or safeguard from the law. 

The case of child labor was not very different. There 
were laws forbidding the exhibition of children under 
sixteen years of age in theatrical and gymnastic exhibi- 
tions, and forbidding their employment in begging, col- 
lecting rags, and similar occupations. Such laws of 
course do not touch the real problem of child labor. A 
section of the penal code (L. 1881, ch. 676, sec. 289) was 
in force, which, interpreted with any strictness, might 
have been appealed to to prohibit a good deal of child 
labor in factories. This section reads as follows : 

§ 289. A person who, having the care or custody of a 
minor, either 

1. Willfully causes or permits the minor's life to be 
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endangered, or its health to be injured, or its morals to 
become depraved ; or 

2. Willfully causes or permits the minor to be placed 
in such a situation or to engage in such an occupation 
that its life is endangered, or its health is likely to be 
injured, or its morals likely to be impaired ; 

Is guilty of a misdemeanor. 

It does not require any very extended study of the 
conditions under which young children were being em- 
ployed in factories at the time, to bring one to the con- 
clusion that a moderately rigid enforcement of this law 
would have driven many children out of the manufact- 
ing establishments of the state. In this connection it is 
interesting to note that the Ohio legislature some years 
later adopted this section of the New York penal code 
bodily and with some slight modifications enacted it, 
for the express purpose of thereby enabling the factory 
inspector to stop the employment of children in a large 
number of dangerous occupations. The following ex- 
tract from a circular, issued to employers throughout 
the state by the factory inspector, will show how the 
law was interpreted in Ohio : l 

" Minors under the age of 16 years shall not be em- 
ployed at sewing belts, nor shall they be permitted to 
assist in sewing belts in any capacity whatever; nor 
shall any such children adjust belts to any machinery ; 
they shall not oil or assist in oiling, wiping or cleaning 
machinery ; they shall not operate or assist in operating 
circular or band saws, wood-shapers, wood-jointers, 
planers, sand-paper or wood-polishing machinery, wood- 
turning or boring machinery, stamping machines in 
sheet metal and tin-ware manufacturing, stamping 
machines in washer and nut factories, operating cor- 
rugating rolls, such as are used in roofing or wash-board 
factories ; they shall not operate or assist in operating 
dough brakes or cracker machinery of any description, 
wire or iron straightening machinery ; nor shall they 

■N, Y. fact. insp. rep. 1891, pp. 31-32. 
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operate or assist in operating rolling-mill machinery, 
punches or shears, washing, grinding or mixing mills, 
or calendar rolls in rubber manufacturing or laundrying 
machinery ; such children shall not be employed in any 
capacity in preparing composition for matches, or 
dipping, dyeing or packing matches ; they shall not be 
employed in any capacity in the manufacture of paints, 
colors or white lead ; nor shall such children be em- 
ployed in any capacity whatever in operating or assist- 
ing to operate any passenger or freight elevator ; nor 
shall such children be employed in any capacity what- 
ever in the manufacture of goods for immoral purposes ; 
and no females under 16 years of age shall be employed 
in any capacity, where such employment compels them 
to remain standing constantly." 

In New York, however, no such use was ever made 
of this section of the penal code, and apparently the 
first idea that its enforcement might be a good thing 
came from the factory inspectors in 1888. In their re- 
port for that year, 1 the section, as amended by Chapter 
145 of the Laws of 1888, is printed, and attention called 
to the beneficial results that might follow its faithful 
enforcement. The same suggestion was repeated in 
their report for 1891, 2 but no practical result came of 
it, and the law has never been appealed to to stop the 
employment of children in factories where their lives, 
health, or morals were endangered. 

The only other important law affecting child labor on 
the statute books at the time was the compulsory educa- 
tion law. As will be made clear in a later section, an 
effective compulsory education law, properly enforced, 
is about the best child labor law that has yet been de- 
vised. 

The law in force at this time is contained in Chap- 
ter 421 of the Laws of 1874, as amended by Chapter 372 

1 N. Y. fact. insp. rep. 1888, p. 61. 
1 N. Y. fact. insp. rep. 1891, pp. 32-35. 



8 American Economic Association [744 

of the I,aws of 1876 ; it provides that all children 
between eight and fourteen years of age shall attend 
school at least fourteen weeks in each year, eight of 
these weeks at least to be consecutive ; the employment 
of a child under fourteen at any business whatever 
during school hours is forbidden, unless the child has 
attended school at least fourteen weeks out of the fifty- 
two weeks next preceding the year of employment and 
presents a certificate so stating to the employer ; for 
violation of this section a penalty of $50 is imposed on 
the employer. The local school officers are required to 
enforce the law and make the necessary inspection 
of all mannfacturing and other establishments where 
children are employed ; employers are required to keep 
lists of all children between the ages of eight and 
fourteen employed by them, together with a certificate 
of school attendance for each child. 

Provision is made in the compulsory education law 
and in Chapter 185 of the I,aws of 1853 for truant 
schools in each city and incorporated village and for 
the detention of all habitual truants and children whose 
parents claim to be unable to control them. 

These statutes by no means provide an ideal school 
attendance law. But it is very evident that a rigid en- 
forcement of such a law would be a most serious ob- 
stacle in the way of the wholesale employment of 
children in factories. 

As a matter of fact, this law with very rare excep- 
tions was a dead letter throughout the state. The 
evidence is overwhelming. Statements and letters of 
school officers, testimony of those who had visited the 
factories, published reports of charitable organizations 
interested in the welfare of children, and the testimony 
of the children themselves, all go to show the almost 
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universal non-enforcement of the law, and the resulting 
swarm of ignorant and illiterate children of school age 
working in the factories of the state. 

It is not our purpose to go into the evidence in detail 
at this point. The actual conditions and extent of child 
labor at this time will be described in a later chapter. 

Numerous explanations were given for the non-effec- 
tiveness of the compulsory education law. Some of the 
foremost among these, taken mainly from statements of 
school officers, may be given as examples. A great 
many school officers call attention to defects in the law ; 
the law is described as too general, clumsy and indefinite ; 
they state that no provision is made for the expense in- 
volved in carrying it out, etc., etc. Another objection 
made was that it would be impossible to keep the un- 
ruly class of boys in school without employing an enor- 
mous force of officers and threatening the discipline of 
the schools, unless regular truant schools were provided, 
and this was said to be too expensive for many of the 
smaller villages. A few superintendents who were 
working earnestly to enforce the law were met by the 
indifference of the public, the occasional real need of 
the children's earnings for the support of the family, 
and the readiness of parents to make false statements as 
to the ages of their children. Many superintendents 
admitted that no efforts were being made to enforce the 
law, though some said they had tried and found it im- 
possible. The facts of the case probably are that, owing 
to the desire of many parents for the earnings of their 
children and the indifference of the rest of the commu- 
nity, there was no strong public sentiment demanding 
the enforcement of the law, and the majority of school 
officers preferred to take the easy course and let matters 
go on as they were. A few places reported that the law 
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was quite effectively enforced, but those were places 
where there was no demand for child labor. 

Whatever we may say as to the reasons, the fact stands 
out undisputed that the compulsory education law was 
a dead letter, so far as its effect on the labor of children 
in factories and elsewhere was concerned. 

To sum up then the state of legislation in 1883 : 
the labor of women in factories and elsewhere was un- 
regulated, except for a law requiring seats for females 
in factories and stores, which law was a dead letter ; 
child labor was regulated only by a few statutes of no 
great importance, and by a section of the penal code 
which was not enforced with respect to work in 
factories ; the compulsory education law was a dead 
letter so far as the children who worked in factories 
were concerned ; the employment of adult men in 
factories was wholly free from legislative influence, ex- 
cept for an unenforced and unenforceable eight-hour law. 
The real problem of factory legislation, the hours of 
labor of women and children, the prohibition of child 
labor under a certain age, with proper restrictions, edu- 
cational and otherwise, above that age, the sanitary 
and moral conditions of factory employment, the safe- 
guarding of life by guarding machinery and elevators 
and requiring fire escapes ; these and other subjects of 
like nature had not been touched by the legislation of 
the state. 



CHAPTER II 

THE TENEMENT HOUSE CIGAR LAW 

The importance of the tenement-house cigar law lies 
not so much in itself, for it was very short-lived, as in 
its bearing on subsequent legislation. The influence 
of the law and of the court decisions called out by it, in 
directing all later legislation regarding tenement-house 
work up to the present time, has been so important that 
its history must be traced with some attempt at com- 
pleteness. 

The law forbidding the manufacture of cigars and 
the preparation of tobacco in tenement-houses was the 
result of a demand from the organized cigar makers of 
the state, and the work of securing its enactment at 
Albany was done by the labor unions. The law was 
passed first in 1883. The movement began as far back 
as 1873. -^-t the fourteenth annual session of the Cigar- 
Makers' International Union of America, held at Cleve- 
land, Ohio, in September, 1881, the president, Mr. 
Adolph Strasser, made the following statement giving 
the history of the movement against tenement-house 
manufacture to date i 1 

"Eight years have elapsed since the system was first 
exposed in public meetings, and the board of health re- 
quested to recognize them as a public nuisance, danger- 
ous to the health and morals of the occupants. The 
whitewashing report of the board was published in the 
Workingmari 1 s Advocate, then the official journal of 
the Cigar-makers' International Union. The agitation 
was continued, and carried to the Senate of the United 
States. In the month of February, 1879, the Senate 
Committee on Finance adopted a bill to abolish the evil. 

1 McNeill, The labor movement, pp. 592-593. 

747 11 
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It was carried through the committee of the whole by 
an unanimous vote, in a division of the Senate by a 
vote of 27 to 4, but ultimately defeated by a vote of 35 
to 25. Defeated in the Senate of the United States, the 
bill was introduced as a sanitary measure in the Legis- 
lature of the State of New York, during the winter of 
1880. It was carried through the committee, but de- 
feated in the committee of the whole, by a vote of 49 to 
40. The bill was again introduced in the Legislature, 
and defeated by a vote of 45 to 45. This is a brief 
history of the agitation to the fall of 1881." 

The fight so far was carried on by the organized 
cigar makers, practically unaided by other organizations. 
The motives actuating the leaders of the Cigar-Makers' 
International Union were twofold. Under the tene- 
ment-house system, the manufacturer rented a tenement- 
house, and then sub-let the separate apartments to cigar 
makers, who lived there with their families, the whole 
family being engaged in the manufacture of cigars from 
tobacco furnished by the manufacturer. The manu- 
facturer would not give work to any one who would not 
come and live in his house. The manufacturer thus 
made a' double profit : from renting his apartments, and 
from the manufacture of cigars. One of the leaders of the 
movement at this time stated to the writer that " this was 
a terrible menace to the entire cigar making trade. 
With one or two exceptions all cigar manufacturers 
were unscrupulous and overbearing and had the cigar 
makers entirely in their power. The cigar maker had 
to do just so, or he would find himself turned out of his 
home to wander penniless on the street." This state- 
ment is borne out by the fact that during the great 
strike of the New York City cigar makers in 1877, over 
one thousand families who were making cigars in their 
tenements were dispossessed by the sheriff. In the ap- 
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pendix of George McNeill's " Labor movement," (p. 591), 
this statement is made : that 

" The tenement-house system, the curse of the trade, 
had assumed gigantic proportions ; nearly four-fifths of 
the cigars made in New York City were made in tene- 
ment-houses." 

There is abundant evidence to show that conditions 
in these tenement workshops were bad. Health was 
threatened by bad sanitation, moral conditions were 
bad, wages were low, and the evils of child and female 
labor, for long hours, day and night, prevailed in their 
worst forms. On the side of the public health the 
danger has probably been exaggerated, but that it was 
present to a considerable degree cannot be doubted. 
The cigar makers were of course interested in remedying 
these conditions, though the matter was not bronght 
before the public strongly enough to arouse any wide- 
spread interest in the movement. A few doctors prac- 
ticing on the East Side signed statements condemning 
the system, and these were printed in pamphlet form 
by the cigar makers' union and distributed among the 
members of the legislature. 

The second and doubtless the stronger motive was 
the desire of the leaders of the Cigar-makers' Interna- 
tional Union to control the trade. The presence of 
this motive may be detected in the two quotations given 
above, and it was frankly admitted to the writer by an 
officer of the union who was authority for the first of 
these quotations. The union could control the workers 
in the factories, in the matters of hours, of child and 
female labor, and to a certain degree of wages. The 
tenement-house workers were far more difficult to or- 
ganize and control, both on account of the difficulty of 
keeping watch over them in their own homes, and also 



14 American Economic Association. [75° 

on account of the strong hold which the manufacturer, 
by reason of his twofold position of landlord and em- 
ployer, had over the tenement-house workers. The 
leaders of the union at this time were firmly opposed 
to tenement-house manufacture, and wished to see it 
abolished in order to get the cigar makers into the union 
and give the organization control of the trade. It 
should be stated, however, that a large number of the 
tenement-house cigar makers belonged to the union at 
this time, the clause which refuses membership to a 
tenement-house worker having been placed in the con- 
stitution of the Cigar-Makers' International Union some 
time after this. The statement was made in 1883, in a 
New York newspaper, that during the great strike of 
1877 the tenement-house cigar makers continued at 
work while the factory workers went out, and that the 
former were thus instrumental in breaking the strike. 1 
This statement is denied by officers of the cigar makers' 
union. The statement seems improbable also from the 
fact that over one thousand families who were making 
cigars in tenement-houses were dispossessed because 
they refused to work. It was estimated in 1883 that 
there were less than two thousand families thus engaged 
in the city ; 2 from which fact it would appear that the 
majority at least of the tenement-house workers joined 
the strike. Nevertheless the fact remains that the 
tenement-house manufacture was considered by the 
officers of the union as a menace to the trade and tcf 
the cigar makers' organization. 

The agitation for legislation forbidding the manu- 
facture of cigars in tenement-houses was continued after 

1 N. Y. Tribune, March 14, 1883, p. 2. 
2 N. Y. Times, Jan. 30, 1884, p. 3. 
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the defeat of the bill before the New York legislature 
in 1881. A bill was introduced the next year which 
also failed. On September 12, 1882, the state Labor 
Party held its convention in Buffalo, and in the resolu- 
tions adopted the convention demanded the abolition 
by the legislature of tenement-house cigar manufacture. 
The bill was again introduced in the legislature of 
1883 and after a vigorous fight between the cigar 
makers' union and the manufacturers was passed on 
March 12, 1883. The state Labor Party at this time 
had secured a good deal of political power at Albany 
through its influence on the various local constituen- 
cies represented by members of the legislature, and this 
law is only one of a number of laws successfully de- 
manded by the party about this time. 

The work in the interest of the bill was nearly all 
done by the Cigar Makers' International Union, though 
they secured what assistance they could from other 
unions. The general public and the various philan- 
thropic organizations took practically no interest in the 
matter. The Board of Health of New York City op- 
posed the bill. 1 The union did its work along political 
lines, working throughout the state for the defeat of 
members of the legislature who were opposed, and 
working in the interests of those who favored the bill. 
The movement was led by Adolph Strasser, then a 
young man just rising into prominence, who had led 
the strike of the New York cigar makers in 1877 and 
been elected president of the Cigar Makers' International 
Union in September of the same year. 

The important part of the law of 1883 is given 
below, as it is necessary to an understanding of the legal 
qnestions involved : 
1 See p. 22 
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LAWS OF 1883 — CHAPTER 93 

An Act to improve the public health in the city of 
New York by prohibiting the manufacture of cigars and 
preparation of tobacco in any form in the tenement- 
houses of said city. 

Section i. The mamifacture of cigars or preparation 
of tobacco in any form, in any room or apartments which, 
in the city of New York, are used as dwellings, for the 
purpose of living, sleeping or doing any household 
work therein, is hereby prohibited. 

§ 2. No part of any section of any floor in any tene- 
ment-house in the city of New York, in which the 
manufacture of cigars or the preparation of tobacco is 
carried on, shall be used for dwelling purposes. 

Following sections (sees. 3-7) define the term " any 
section of any floor" as meaning any number of rooms 
extending in a contiguous line from the street to the 
rear of the house ; exempt the first floor of a tenement- 
house, which is used as a tobacco store ; require the 
regular city sanitary inspectors to report violations to a 
police magistrate ; provide penalties for violation, etc. 
Section 8 provides that the law shall take effect on 
October 1, 1883. 

Neither party gave up the fight after the passage of 
the law. The union prepared to see that the law was 
enforced, while the manufacturers laid their plans to 
contest its constitutionality in the courts. The first 
case in which the constitutionality of the law was 
questioned came in the spring of 1883, before the date 
set for the law to take effect. One Abraham Rosenthal 
had, previously to the passage of the law, rented five 
rooms in a tenement-house belonging to one Jacob Bloom, 
for the purpose of making cigars. On the passage of 
the law making the use of the rooms for that purpose 
illegal, Rosenthal brought suit to have his lease de- 
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clared void, on the ground that its value to him had 
been destroyed. Bloom demurred on the ground that 
the act was unconstitutional. Judge Donohue, in 
Special Term of the Supreme Court, in July, held that 
the law was constitutional and overruled the demurrer. 
The case was not appealed and attracted little atten- 
tion, its importance being overshadowed by the later 
cases. 

When the act went into effect on October 1, the cigar 
makers' union, under the leadership of Mr. Strasser, 
organized a corps of union detectives to discover and 
report violations, and a committee was in session at the 
union headquarters to hear reports and receive com- 
plaints. A number of violations were reported the 
first day, October 1, and complaints were made by the 
union to the Board of Health. The Board of Health, 
however, stated that they did not consider that they 
were given authority to enforce the law. since the sani- 
tary inspectors were required to report violations to a 
police magistrate and not to the board. They ac- 
cordingly did nothing in the matter. The Board of 
Health had been opposed to the bill from the beginning, 
and on January 29, 1883, while the bill was pending 
before the legislature, had passed a resolution stating 
that " it is the opinion of the board that the health of 
the tenement population is not jeopardized by the 
manufacture of cigars in such houses," and that this 
bill "is not a sanitary measure and has not the ap- 
proval of this board." 

A number of arrests were made, however, oil com- 
plaints of members of Mr. Strasser's detective force, 
and the manufacturers determined to make one of them, 
that of David A. Paul, a test case to determine the con- 
2 
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stitutionality of the law. The cigar makers also 
welcomed the chance to have the law tested by the 
courts. In the meantime the manufacturers decided to 
comply with the law until its constitutionality was de- 
cided, and there was very little disposition to violate or 
openly defy the law. The result was that the manu- 
facture of cigars in tenement-houses ceased in New York 
City, and was transferred to Brooklyn and other points 
on Long Island. The statement was made that forty- 
three families were transferred to Brooklyn and Green- 
point on the first day of the enforcement of the law. 
Some of the tenement-house workers were transferred to 
factories in New York City, and a good many women 
and children were kept from working altogether. At 
the time when the law went into effect, it was estimated 
that there were 127 apartment houses in the city where 
cigars were manufactured, and that 1964 families, con- 
sisting of 7924 persons, were engaged in the industry. 1 
Coming back to the case before the courts ; Paul was 
arrested on October 1, and the evidence produced was 
such as to leave no doubt that he was guilty of violating 
section 1 of the law, as charged. Both sides determined 
to make the case a test of the constitutionality of the 
law, and able counsel were employed. Paul's applica- 
tion for a writ of habeas corpus, on the ground of the 
unconstitutionality of the law, was denied by the lower 
courts, and the case came to the Court of Appeals, 
where it was argued on December 6, 1883. (94 N. Y. 
497). The points made against the law were : first, 
that it violated the state constitution in authorizing an 
unwarranted interference with personal freedom and 
private property ; second, that it violated the federal 
constitution by impairing the obligation of contracts ; 
1 New York Times. Jan. 30, 1884, p. 3. 
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and third, that it was a local act and embraced more 
than one subject. 

The court, however, based its finding solely on the 
point of the discrepancy between the title and the sub- 
ject, matter of the law. The opinion, which is by Judge 
Francis M. Pinch, points out that the act relates to two 
subjects, neither of which is described by the title. 
The title refers to the prohibition of the manufacture of 
cigars, etc., in tenement-houses, which are a distinct 
class of houses, recognized and defined by law. But 
section 1 of the law makes the prohibition apply to all 
dwellings, so far as the manufacture in rooms used for 
living purposes is concerned. The section is therefore 
broader than the title of the act and violates Article 3, 
section 16 of the state constitution, which declares that 
no private or local bill " shall embrace more than one 
subject, and that shall be expressed in the title." This 
leaves section 2 which prohibits, not the manufacture 
of cigars, but the use for dwelling purposes of rooms in 
a tenement-house where the manufacture of cigars, etc., 
is carried on. This of course is not referred to at all in 
the title, and is a wholly distinct offense from that 
created in section 1. The constitutionality of section 2, 
however, was not passed on by the court, since the de- 
fendant was not charged with violating it. The court 
therefore found section 1 unconstitutional on account 
of a technical error in the title, and left the rest of the 
act on the statute books, while the real merits of the 
question remained as unsettled as before. This decision 
was handed down January 29, 1884. 

Obviously such an outcome would not be regarded 
by the friends of the law as a final settlement of the 
matter. When the legislature met the following year, 
the bill, with its defective title corrected, and with cer- 
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tain other amendments, was reintroduced and became a 
law on May 12, 1884. The important sections of this 
law are as follows : 

LAWS OF 1884 — CHAPTER 272 

An Act to improve the public health by prohibiting 
the manufacture of cigars and preparation of tobacco 
in any form, in tenement-houses in certain cases, and 
regulating the use of tenement-houses in certain cases. 

Section 1. The manufacture of cigars or preparation 
of tobacco in any form on any floor, or in any part of 
any floor in any tenement-house is hereby prohibited if 
such floor is by any person occupied as a home or resi- 
dence for the purpose of living, sleeping, cooking or 
doing any household work therein. 

§ 2. Any house, building or portion thereof occupied 
as the home or residence of more than three families, 
living independently of one another, and doing their 
cooking on the premises, is a tenement-house within 
the meaning of this act. 

The following sections (sees. 3, 4, 5, and 7) are prac- 
tically identical with sections 4-7 of the act of 1881 ; 
that is, .they exempt the first floor of a tenement-house 
which is used as a tobacco store, require the regular 
city sanitary inspectors to report violations to a police 
magistrate, provide penalties for violation, etc. Section 
6 states that the act applies only to cities having over 
500,000 inhabitants ; and section 8 provides that the 
law shall take effect immediately. 

It will be noticed that the principal changes which 
have been made in the law are : first, the title has been 
corrected so as to properly describe the contents of the 
act ; second, the term " tenement-house " is used both 
in the title and in the body of the act, and the exact 
meaning in which it is used is defined ; third, section 2 
of the original law, which, while not declared uncon- 
stitutional, was still left in an exceedingly precarious 
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condition by the court, has been stricken out so that 
the act now relates to only one subject, which is the 
one described in the title ; and fourth, the law is a 
general law instead of a local law, as in the case of the 
act of 1883, although the limitation to cities of over 
500,000 inhabitants restricts its application to New 
York City and Brooklyn. 

This act was passed on May 12 and took effect im- 
mediately, and on May 14 one Peter Jacobs was arrested 
for violating its provisions. The course of events was 
much the same as in the previous case. The facts, as 
established, clearly showed a violation of the law. 
Jacobs applied for a writ of habeas corpus, and the case 
finally came before the Court of Appeals on the sole 
question of the constitutionality of the law. The manu- 
facturers were once more determined to have the law 
declared unconstitutional, and the case was vigorously 
pushed by able counsel. On the side of the cigar 
makers, however, matters did not go so well. The 
union retained Senator Roscoe Conkling to defend the 
law, paying him a retainer of $1000. When the case 
came to trial, however, Conkling did not appear and 
the law was defended only by the district attorney, 
whose defense was merely perfunctory. Two statements 
have been made to the writer regarding Conkling's 
action ; the first by a prominent New York City 
authority on labor legislation, to the effect that he 
merely pocketed his retainer and did nothing; the other 
statement was, that before the case came to trial Conk- 
ling demanded such an exorbitant fee for his services 
that the union was unable to pay, and he accordingly 
dropped the case ; this statement was made by one of 
the union leaders in this fight. Mr. Adolph Strasser, 
in a letter to the writer, states that " Mr. Conkling 
claimed that he had a peremptory order to appear in the 
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Bell Telephone case at Hartford ; and requested the 
district attorney of New York City to let the case go 
over. The district attorney refused to comply ; claim- 
ing that he had to vacate office on January i, 1885." 

Whatever the reasons for Mr. Conkling's action may 
have been, the result was that the case practically went 
by default, and the leaders of the union have always 
had a feeling of bitterness over the matter. 

The case was argued before the Court of Appeals on 
December 17, 1884. (98 N. Y. 98). The points made 
by counsel against the law were : first, that it authorized 
an interference with personal freedom and private 
property in violation of section 6, Article 1, of the con- 
stitution of the state ; second, that it could not be justi- 
fied as a proper exercise of the police power of the legis- 
lature, since it did not concern the public health ; third, 
that it was in contravention of section 10, Article 1, of 
the constitution of the United States in that it impaired 
the obligation of contracts ; two or three other points 
were made against the law, but they do not need to be 
discussed here. The judgment of the court was handed 
down on January 20, 1885, and pretty nearly coincides 
with the brief of counsel against the law. The court 
holds that the law, while ostensibly for the public 
health, does not in fact have any relation to the public 
health, and moreover interferes with personal liberty 
and destroys private property. Accordingly the law is 
declared to be unconstitutional. 

With this unmistakable decision the cigar makers' 
union gave up the fight to abolish tenement-house 
manufacture of cigars through legislation. It is 
interesting to note at this point, however, that the tene- 
ment-house cigar industry, in the form in which it was 
so violently opposed at this time, has about disappeared 
from New York City. By this is meant that the sys- 
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tem, whereby the manufacturer occupies the threefold 
position of landlord, employer, and owner of the tobacco, 
has passed away. It is said that there are at present 
only two such tenement-house factories in New York 
City. 

The importance of this decision to the history of 
factory legislation lies in the fact that it has given the 
deathblow to all attempts to fight tenement-house evils 
by legislative prohibition of certain kinds of tenement- 
house manufacture. In the face of such a sweeping de- 
cision from the highest court of the state, no one dur- 
ing the past twenty years has had the courage to pre- 
pare a law forbidding outright any kind of manufacture 
in tenement-houses, although such prohibition is be- 
lieved by many to be the only effective solution of the 
problem of tenement-house manufacture. All the efforts 
which have since been made toward a solution have 
had to approach the problem indirectly, under cover of 
police protection in the interests of the public health. 

It is believed by many of those who are most 
interested and have been most active in the work of re- 
cent factory legislation, that the time is about ripe to 
make another attempt along the line of the laws of 
1883 and 1884. Recent judicial decisions throughout 
the United States seem to show a reaction against the 
former position, and a tendency to allow greater scope 
in the exercise of the police power of the state. There 
have been a number of decisions affirming the constitu- 
tionality of laws limiting the freedom of adults in the 
interest of public health. This is a new and somewhat 
extreme position, but those who are most interested 
believe that the time has come to do away with all 
tenement manufacture in cities of the first class, and it 
is said that within three or four years some attempt 
along this line will be made, and that it will succeed. 



CHAPTER III 

THE STATE BUREAU OF LABOR STATISTICS 

Another important law in the movement which we 
are tracing is the law of 1883 which created the state 
bureau of labor statistics. The history of this law is 
bound up with the general movement for labor legisla- 
tion carried on by the organized laborers of the state, 
and leading up to the enactment of the first factory act 
and other important laws in 1886. The account of this 
movement will therefore be deferred to the discussion 
of the factory act of 1886, and only a very brief account 
of the events relating especially to the bureau of labor 
statistics will be given at this point. 

The organized laborers of the state were agitating 
for a bureau of labor statistics, along with a number of 
other demands, as early as 1864. But this was not their 
chief issue, and the labor organizations were not very 
powerful in politics for some dozen years following that 
date. About 1877 the laborers' organization, known as 
the Workingmen's Assembly, began to wield some real 
political power, and from that time an energetic fight 
was carried on throughout the state to secure certain 
definite pieces of legislation, one of them being the 
creation of a bureau of labor statistics. The state Labor 
Party, at its convention held in Buffalo, September 12, 

1882, made this one of its demands. The movement 
was wholly the work of the organized laborers of the 
state. Their idea was to have an official bureau which 
should furnish the laborers with data as a basis for their 
appeals to the public in behalf of the various legislative 
measures which they wished to put through. The bill 
was passed without much serious opposition on May 4, 

1883, being Chapter 356 of the L,aws of 1883. It created 

760 24 
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the office of commissioner of labor statistics, to be filled 
by appointment by the governor. The duties of the 
office are to collect and present annually to the legisla- 
ture statistics " relating to all departments of labor in 
the state, especially in relation to the commercial, in- 
dustrial, social, and sanitary conditions of workmen, 
and to the productive industries of the state." The 
commissioner is given power to summon witnesses and 
examine them under oath. The law was weak in that 
it gave the commissioner no authority to enter factories 
and other premises against the owner's will, nor power 
to require answers to questions, either written or oral. 
After being urged each year by the commissioner, the 
legislature finally supplied these deficiencies in 1886, by 
passing an act giving the commissioner power to enter 
premises and compel truthful answers to questions, and 
providing penalties for refusal to admit the commissioner 
to any premises or to answer truthfully any question 
asked by him. 

The securing of this piece of legislation was re- 
garded as a real triumph by the workingmen's organ- 
ization. The actual working of the bureau, however, 
has been a disappointment. The first commissioner 
was Charles F. Peck, a friend of lieutenant-governor 
Hill and not a laboring man at all. It had been ex- 
pected by the Workingmen's Assembly that the office 
would go to some labor representative, and a num- 
ber of names were presented to the governor with the 
request that the new commissioner be appointed from 
the list. Prominent among the candidates put forward 
was George Blair, who was president of the political 
branch of the Workingmen's Assembly, and had di- 
rected the fight in behalf of the bill creating the bureau. 
But the real reason for regarding the work of the bureau 
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as a failure is the fact that the information published 
each year is practically unread except by students. 
The manufacturers, laboring men, business men, and 
the general public rarely read the reports of the com- 
missioner of labor statistics, and it was just these classes 
that the organization wished particularly to reach. 
Without attempting to go into any criticism of the 
work of the bureau, it may be said that this result seems 
inevitable, owing both to the subjects selected for in- 
vestigation, and to the method of presentation in the 
annual reports, which usually give voluminous tables 
of statistics, but with so little attempt at careful analysis 
and summary as to make the figures practically unin- 
telligible except to the student. 1 The busy man is not 
going to wade through hundreds of pages of figures to 
see whether or not they support certain claims made by 
organized labor, no matter how favorably he may be 
inclined to these claims on general grounds. Another 
point of weakness in the work of the bureau is its ex- 
tremely partisan character. It has been devoted almost 
exclusively to the interests of organized labor. The 
statistical matter presented relates only to organized 
labor, and so does not truthfully represent the condition 
of all the laborers of the state, while the whole discus- 
sion and treatment is from this ex parte standpoint. The 
organized laborers probably do not consider this a 
weakness, but there can be no doubt that this fact has 
had something to do with the lack of general interest 
in the reports of the bureau and the lack of respect for 
them which have been so disappointing to the men who 
worked for its creation. 

The bureau does, however, furnish a certain official 
mouthpiece for the organized labor of the state, and 

1 Recent reports have shown great improvement in this respect. 
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during the first few years of its existence, before the 
establishment of the factory inspector's office, it fur- 
nishes some valuable material bearing upon the move, 
ment for factory legislation. The first report, covering 
the year 1883, was brief and of an introductory nature ; 
the only subject investigated was that of the system of 
contract labor in use in the penal institutions of the state, 
against which the workingmen's party had been waging 
a long and bitter fight, which lasted till 1886. The 
bulk of the second report, that for the year 1884, is de- 
voted to an investigation of child labor in the state, a 
subject which was taken up at the request of the Trades 
Assembly of the state as expressed in a resolution 
adopted at their annual meeting held in Albany in 
January, 1884. The subject of child labor is apt to be 
a popular one with state labor bureaus and with or- 
ganized labor in general. The result of this investiga- 
tion was of material assistance in the fight for a child 
labor law which led to the factory act of 1886, and the 
facts gathered furnish some valuable evidence regard- 
ing conditions at the time, which will be made use of in 
later pages of this paper. One chapter of the report 
of 1885 is devoted to working women, and gives facts 
regarding their wages and the conditions under which 
they work and live. While not so valuable as the in- 
vestigation of child labor made during the previous 
year, there is still much useful material in this chapter. 
The rest of the report deals with matters affecting the 
interests of organized labor, but having no special 
bearing on factory legislation. The next two or three 
reports contain very little information relating to our 
subject, and after 1886, when the first report of the 
factory inspector appeared, the bureau of labor statis- 
tics ceases to furnish more than an occasional piece of 
indirect testimony. 



CHAPTER IV 

THE FIRST FACTORY ACT 

The movement for factory legislation in New York 
has come, in the main, from two soitrces : first, the or- 
ganized laborers of the state, and secondly, a number of 
charitable and philanthropic organizations located for 
the most part in New York City, and devoted to the 
interests of children and women. Throughout the 
period embraced in this history the trade unionists of 
the state have had a central organization, known as 
the Workingmen's Assembly, or the Trades Assembly, 
of the state of New York. Its purpose has been to voice 
the political demands of the organized laborers of the 
state, and to concentrate their political power in order 
to influence legislation at Albany. Through this body 
the organized laborers have worked for factory legisla- 
tion. 

Numerous charitable organizations have from time to 
time taken up the subject of factory legislation in the 
interest of women and children, the most important 
ones being the Children's Aid Society, the New York 
Society for the Prevention of Cruelty to Children, the 
New York State Medical Society, the Working- Women's 
Association, and the Consumers' League. Of late years 
influential work has been done by the numerous settle- 
ments in New York City. 

The labor unions were first in the field, and had been 
at work trying to secure some kind of child labor law 
for several years before the matter was taken up by 
others. Their early work, however, was not very 
effective, both on account of the weakness of their or- 
28 764 
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ganization and also because they were at the same time 
demanding the enactment of several other laws which 
they considered of greater importance than child labor 
legislation. Nevertheless, this early work counted for 
something, and when the other interests took up the 
movement in later years they found the way paved for 
them in advance. 

The laborers have generally lacked the intelligence, 
and the means to employ legal talent, necessary to draw 
up good bills. This deficiency has frequently been sup- 
plied by the other party, which has drafted the carefully 
worded bills, which were then supported by the laborers' 
organization. On the other hand, the real political 
power necessary to force the bills through the legisla- 
ture has very often come from the political organization 
of the laborers. 

The general public has probably not realized the im- 
portant part played by the trade unions in securing the 
New York factory law, partly on account of the fact, 
already mentioned, that the other organizations have 
come in- often after the hard initial work of the move- 
ment had been done, and have then drafted the bills and 
led in the finish of the fight ; partly also on account of 
a difference in the methods of work pursued by the 
labor organizations on the one side and the philan- 
thropists and reformers on the other. The work of the 
latter is a public work ; it is supported by the press, 
either actively or at least to the extent of publishing 
its appeals and reporting its meetings ; the influence 
which the reformer tries to bring to bear upon the legis- 
lature is the force of an aroused public sentiment. The 
public cannot help being aware of such a movement, 
and when the bill is passed people naturally give the 
credit to those who have been in the public eye. 
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The labor unions, on the other hand, work more 
quietly. The press devotes little attention to them, 
and often refuses to print their matter when requested 
to do so. They work among their own members and 
among the politicians rather than with the general pub- 
lic. The influence they wield at Albany is a political 
influence. It is a matter of votes. If a member of the 
legislature can be shown that the organized laborers 
have the power to defeat him in his district, he will 
listen to their demands ; and when the party leaders 
find that this is the case in a good many districts, they 
begin to pay some attention to the laboring men's pro- 
posals for legislation. This is an effective kind of 
work, but it does not attract the notice of the public as 
the other method does. 

What has been said in this chapter thus far must be 
understood, of course, only as a general characterization 
of the movement for factory legislation ; there are 
numerous exceptions. Some measures are of interest 
to the laborers alone and have been secured by their 
efforts unaided. Other measures are advocated vigorously 
by philanthropic agencies, which command at best only 
a lukewarm support from organized . labor. Statutes 
designed in the interest of the adult workers are apt to 
be the work of the laborers themselves. Where the 
proposed measure is for the sake of women and children, 
both forces join hands, the laborers, however, often 
taking the subordinate place. Of late years the work 
of the trade unionists has been growing of relatively 
less importance, and the important child labor laws of 
1903 were secured by philanthropic agencies practically 
unaided by organized labor. Both parties have, how- 
ever, almost always worked in harmony, and while 
measures advocated by one party have sometimes re- 
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ceived only nominal support from the other, there have 
been no important cases in which they have antagonized 
each other. 

With this general introduction, we come to the more 
detailed account of the movement which led to the first 
factory act in 1886. 

As early as 1864 the organized laborers of New York 
were agitating for an eight-hour law, the repeal of the 
conspiracy law, the abolition of contract labor in 
prisons, the establishment of a bureau of labor statistics, 
and the prohibition of child labor. The movement was 
mainly confined to New York City. The two leading 
issues for a number of years were the eight-hour law 
and the repeal of the conspiracy law. On account of 
the war, labor was scarce and wages high, and the labor 
organizations of the time were concerned less with 
bettering their industrial condition, and more with poli- 
tics. The evils of child and female labor were present 
and more or less recognized, but this matter was not 
made an issue of any importance till 1869. In that 
year the subject of child and female labor was taken up 
in the convention of the laboring men of the state. 
The New York Tribune for October 6, 1869, has an 
editorial strongly favoring legislation along this line ; 
attention is called to the factory legislation of England 
and to the law of Massachusetts, which forbade labor of 
children under ten years of age and applied educational 
restrictions to those between ten and fifteen. 

The laboring men's convention of 1869 drafted a bill, 
which was presented to the legislature and for six years 
failed to receive even the consideration of the committee. 

In the meantime, the question of child labor had been 
taken up by the Children's Aid Society of New York 
City. Mr. Charles E. Whitehead, a member of the 
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Board of Trustees, was especially interested, and in 
1 87 1 drafted a bill in the interests of factory children. 
This bill was presented to the legislature at Albany, 
and for four years was vigorously pushed by Mr. White- 
head and the Children's Aid Society together with a 
number of influential citizens of New York City, but 
without success owing to the strong opposition from 
manufacturers and merchants. The New York Times, 
in an editorial on January 26, 1873, warmly supports 
the bill. The main features of this bill were as follows : 
first, the prohibition of the labor of children under ten 
years of age in factories, and of all under twelve who 
were unable to read intelligently, a penalty of five 
dollars per day being imposed on the employer who 
violated this section ; second, limitation of the hours of 
labor of children under sixteen to sixty per week ; third, 
prohibition of the labor of children under sixteen who 
had not attended school for three months, or a half day 
or a night school for six months ; a certificate of 
school attendance must be presented to the employer ; 
the penalty for violation of this section was fifty dollars. 
Certain exceptions were allowed in favor of poor families 
who were dependent on the earnings of their children. 
Following sections secured certain sanitary regulations, 
and provided for the appointment of an " inspector of 
factory children " to enforce the law. 

For three years this bill failed to receive favorable 
consideration. In 1874, however, the Children's Aid 
Society joined forces with those who were working at 
that time to secure the passage of a compulsory school 
law, the result being the successful passage of the edu- 
cation bill, including a section (section 2) which made 
it illegal for any person to employ a child under the 
age of fourteen years in any business whatever during 
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school hours, unless the child had attended a school 
where the common branches were taught during at 
least fourteen weeks of the year next preceding each 
and every year of employment. At the time of enter- 
ing employment the child was required to deliver to 
the employer a certificate from the proper school officer 
certifying that the requirement of school attendance had 
been complied with. Section 3 of the same law placed 
the enforcement in the hands of the local school officers, 
who were required to visit twice a year, in September 
and February, all factories where children were em- 
ployed, and report violations of the law to the treasurer 
or chief fiscal officer of the place. Manufacturers were 
required to keep a list of all children employed by them 
between the ages of eight and fourteen years, together 
with their certificates of school attendance. This law 
is Chapter 421 of the Laws of 1874. This partial suc- 
cess ended the efforts of the Children's Aid Society in 
behalf of a factory law regulating the labor of children. 
The evidence shows that from this time on the child 
labor evil was growing in the factories in the state, and 
that it was slowly forcing itself upon the attention of 
those people who were especially interested in philan- 
thropic work among children. At the annual meeting 
of the Children's Aid Society of New York City, held 
November 23, 1880, the secretary reported : 

"The great hindrance to our labors last year, as for 
so many years, have been the effects of the tenement- 
house overcrowding on the youth of the city and the 
lack of execution of the compulsory law. To this is 
added now the steady swallowing up by the factories of 
the children of the city." 

McNeil, in " The labor movement," reports a some- 
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what amusing instance of agitation by the children in 

their own behalf. 1 In the year 1880, he says : 

"The strike fever spread among the boys, and at 
Cohoes, N. Y., two hundred boys employed in the cotton- 
mills struck, many of them being under twelve years of 
age. They had banners inscribed ' United we stand, 
divided we fall,' ' Good news from Pall River,' ' Ours 
is a hard fate — all work and no time to play in God's 
sunshine,' ' Pity us poor children who have to work,' 
etc." 

It is a little hard to decide whether to call this incident 
amusing or pathetic. 

The laboring men's organization, which went under 
the name of the Workingmen's Assembly, was young 
and weak when it made its first attempt to enact a child 
labor law. The Workingmen's Assembly was organized 
in 1865, growing out of a successful legislative campaign 
against the Hastings strike bill in the legislature of 
1864. This was the first time that the various local 
trade unions had come together in anything like a state 
organization for a common purpose. The aim of the 
Workingmen's Assembly was to unite the organized 
laborers of the state for the purpose of exercising their 
collective political influence upon legislation at Albany. 
The organization kept growing in strength, and about 
1877 the laboring men began to realize that they had 
some political power. The following year a body was 
organized known as the Political Branch of the Work- 
ingmen's Assembly of the State of New York. The 
president was George Blair of New York City, who had 
been a prominent leader in the political work of the 
laboring men since the Civil War. This body set to 
work in earnest to secure the legislation it desired, and 
a definite political program was put into execution. 
1 McNeil, The labor movement, p. 116. 
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The fight was made on four main issues, namely : the 
abolition of contract labor in prisons, the establishment 
of a board of arbitration, the establishment of a bureau 
of labor statistics, and the abolition of child labor. 
Closely connected with the latter was the question of 
female labor, but that held a subordinate position 
during the movement. 

Reference has already been made to the general way 
in which the laboring men have gone to work to secure 
their legislative demands. The work was done along 
political lines, and was directed with a view to in- 
fluencing the election of members to the legislature and 
to securing their votes on labor measures when elected. 
The workingmen did not start an independent political 
" labor party " and try to elect their own party repre- 
sentatives to the legislature. What they did was to 
pick out those members of the legislature who were 
most hostile to their demands and to concentrate the 
fight in their districts. In like manner, when a member 
had shown himself favorable to the workingmen, they 
would organize to assist him in his campaign for reelec- 
tion in his own district. Every year the labor organi- 
zations held a state convention, at which the " record " 
of each member of the legislature was carefully scru- 
tinized, and the decision made whether to support him 
or not. Appeals would then be made to the working- 
men and others in the several districts to vote for the 
members who had helped them and against those who 
had opposed them. Wherever possible, candidates were 
made to give pledges before election to support the 
measures desired by the workingmen's organization, 
and a record of these pledges was kept and compared 
with the action of the candidates when elected to the 
legislature. 
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During the session of the legislature the Working- 
men's Assembly was no less active. It was represented 
at Albany through its legislative committee, which did 
all in its power, through the ordinary lobbying methods, 
to secure the passage of the bills which had been de- 
cided upon as the legislative program at the last annual 
convention of the Workingmen's Assembly. The legis- 
lative committee also kept track of the attitude of the 
individual members of the legislature on each measure 
in which the laboring men were interested, and issued 
bulletins reporting the progress of their bills and telling 
how the individual members had voted on them. At 
the annual convention the committee reported on the 
work of the last legislature, and presented the " records " 
of the members on all bills in which the Assembly was 
interested. 

As the laboring men's organization grew in strength 
this work began to tell, and candidates for the legisla- 
ture in certain districts began to find that they must 
take account of the vote controlled by the workingmen. 
In 1880 twenty men were sent to the legislature who 
had given pledges to support the demands of the labor 
party. The Workingmen's Assembly thus came to be 
recognized as a force in state politics ; their friendship 
was courted by Republicans and Democrats and, to a 
certain degree, they came to hold the balance of power. 
When this point was reached they began to gain the 
ear of party leaders, and the labor bills began to be 
enacted. 

The motives which have actuated organized laborers 
in their fight against child labor and for the restriction 
of the labor of women and minors are of course not 
wholly, nor mainly, disinterested. The laboring man, 
as a man, has about the same altruistic interest in all 
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that tends to the welfare of children and women as any 
other member of society, no more and no less. He is 
moved, just as any one else is, by the thought of little 
children being deprived of their fair chance in life 
through long hours of labor at a tender age ; he sympa- 
thizes with the suffering and hardship undergone by the 
female employees in factories and stores. But there is 
no reason to believe that these things appeal to him any 
more strongly than to the average citizen. The motives 
which have made the laboring man a peculiarly zealous 
advocate of factory legislation in the interests of women 
and children are selfish ones. Summed up in a single 
sentence, his idea is to have the labor of children and 
women prohibited or restricted in order that there may 
be more work and better pay for himself. He sees, or 
thinks he sees, that the factories are being filled up 
with children who, with the aid of more and more 
perfect machinery, are doing the work that form- 
erly required the strength and skill of the adult worker. 
In the same way women are believed to be displac- 
ing men. In the meantime, the man finds it harder 
and harder to get work. A sort of " wage fund the- 
ory," or more exactly a " work fund theory," is very 
generally found underlying the arguments of the work- 
ingtnen on this subject. It is sometimes put as naively 
as this : There is a certain amount of work to be done ; 
the entrance of women and children into the field of 
labor at a lower wage must force out just so much adult 
male labor or drive the men to ruinous competition 
with women and children and with each other. 

The workingman is interested, not only in the abso- 
lute prohibition of child labor under a certain age, but 
also in all the restrictions, educational, sanitary, etc., 
which may be placed upon the labor of minors and 
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women. If women are forbidden to work more than sixty 
hours a week, the employer who wants his plant to run 
sixty-six hours must employ men. If expensive sani- 
tary arrangements and toilet facilities are required in 
places where women are employed, the manufacturer 
who hires only a few women can better afford to replace 
them with men. If the labor of minors is surrounded 
with numerous troublesome requirements of school 
certificates, registers, evidence of age, posting of notices 
of hours of labor, etc., employers will save themselves 
annoyance by refusing to hire any one below the speci- 
fied age. All this is not the mere speculation of the 
laboring man. It has been verified by actual experi- 
ence under the factory law. The workingman there- 
fore advocates legislation that will prevent his work 
being taken away from him by women and children. 

In England the movement for the restriction of the 
hours of labor of women and children was favored by 
the workingmen in the hope that their own hours of 
labor would be shortened thereby. This motive may 
possibly have been in the minds of the New York work- 
ingmen, but it has been relatively unimportant, if it has 
existed at all. This result would be brought about, of 
course, only in those establishments in which the work 
of men was dependent on that of women or children, so 
that when the latter stopped work the factory would 
have to shut down. There are not many trades inter- 
locked in this way, which are organized. A good 
example of an establishment in which adult and male 
labor is dependent on child and female labor is the de- 
partment store. But the workers in the department 
store are rarely organized. Again, even in factories 
where the different classes of labor are interdependent, 
it has not been found difficult to arrange a system of 
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relays by which the plant can be kept running any 
length of time without working any individual em- 
ployee more than the legal number of hours. 

It mast not be supposed that during this movement 
of the organized laborers of the state the question of 
child labor was by any means, the leading issue. The 
matter of child labor was more or less of a local problem. 
Utica, Syracuse, Cohoes, Troy, and other cities in the 
Mohawk and upper Hudson valleys employed a great 
many children. Outside of these places, and New York 
and Brooklyn, there was no very great interest in child 
labor. And in New York and Brooklyn the employ- 
ment of children was not so important relatively among 
labor problems as in the smaller cities. On the other 
hand, the demand for the revision of the system of 
labor in prisons, and the establishment of a board of 
arbitration and mediation for labor disputes, together 
with the demand for a bureau of labor statistics, were 
issues in which the laboring men of the whole state 
were interested. 

As a matter of fact, although the abolition of child 
labor was demanded from year to year by the Working- 
men's Assembly of the state, no really intelligent and 
effective work along that particular line was done until 
the matter was taken up in 1882, by the New York 
Society for the Prevention of Cruelty to Children and 
the New York State Medical Society. In this year a 
bill was drawn up by President Gerry of the former 
society, and Dr. Abraham Jacobi, President of the state 
Medical Society. The main provisions of this bill were 
as follows : First, the employment of any child under 
the age of fourteen in any factory was forbidden, unless 
the child had been first examined by a physician who 
should certify in writing that the child was free from 
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certain specified diseases and was in proper physical 
condition for factory work ; second, no child over the 
age of fourteen years was to be employed by any manu- 
facturing corporation for more than ten hours a day, or 
in mining, glass work, rag sorting, employment on 
mercury, lead, arsenic, irou or brick works, or in any 
match factory ; third, no such child was to be employed 
in the manufacture of cigars or preparation of tobacco 
in any apartments used for living purposes in cities, nor 
in any occupation involving the use of dangerous 
machinery ; fourth, the violation of the act was made 
a misdemeanor. This bill was introduced in the Senate 
and advocated by both societies. It passed the Senate, 
apparently without serious opposition, and it seems 
probable that it would have passed the Assembly ex- 
cept that the session closed before it was reached. 

In 1883 the effort was renewed by the Society for the 
Prevention of Cruelty to Children. Several bills were 
introduced in the legislature that year. It will not be 
necessary to describe these bills in detail. The main 
provisions involved were : the prohibition of labor of 
children under fourteen years of age in factories : the 
restriction of the hours of labor of children under six- 
teen and of women to ten hours a day ; the requirement 
of a certain amount of school attendance for children 
employed between the ages of fourteen and sixteen ; 
and the appointment of a factory inspector to enforce 
the act. As in the previous year, the State Medical 
Society and the Society for the Prevention of Cruelty 
to Children worked together for the passage of one or 
more of these bills. By this year, however, the factory 
interests of the state, which would seem to have been 
caught napping on the previous year, had become 
aroused, and all the factory bills were opposed earnestly 
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and bitterly. It was claimed that the manufacturing 
industries of the state would be utterly unable to go on 
without the work of children, since adult labor could 
not be obtained at profitable wages. Another argu- 
ment put forward was that many families were de- 
pendent upon the earnings of small children. All of 
the bflls were defeated. 

During these two years there had not been much co- 
operation between the philanthropic societies interested 
and the Workingmen's Assembly of the state, in behalf 
of factory laws. In 1884, however, the Workingmen's 
Assembly, which had been steadily gaining in political 
power at Albany, joined forces with the Society for the 
Prevention of Cruelty to Children. A number of 
factory bills were before the legislature in that year, 
the leading one being drafted by Mr. Gerry, and being 
cordially supported by the Workingmen's Assembly. 
This bill prohibited the labor of children under fourteen 
years of age in any manufacturing establishment ; every 
child between the ages of fourteen and eighteen had to 
be provided with an affidavit from its parent or guardian 
stating age and place of birth ; no child under the age 
of eighteen was to be employed without a physician's 
certificate stating that it was free from certain specified 
diseases and in proper physical condition to do the 
work contemplated ; no child under sixteen was to be 
employed at dangerous machinery or in certain specified 
dangerous occupations,' or in any place not properly 
lighted and ventilated ; no minor under the age of 
twenty-one was to be employed for more than ten hours 
a day or sixty hours a week, or between the hours of 
twelve noon and one in the afternoon ; the enforce- 
1 See list of occupations in the bill of 1882, p. 40. 
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merit of the act was put in the hands of a factory in- 
spector and two assistants to be appointed by the state- 
board of health; and officers of "any duly incorporated 
society for the prevention of cruelty to children " were 
also authorized to enter and inspect the premises where 
children were employed. 

A number of other bills were introduced by the 
manufacturing interests, who worked to have them 
substituted for the bill favored by the Society and the 
Workingmen's Assembly. These bills were either so- 
framed as to be unenforceable and wholly harmless, or 
contained provisions which would render them uncon- 
stitutional. Mr. Gerry's bill passed the Senate success- 
fully, but on its final passage in the Assembly it was 
denounced as too radical, and another bill substituted 
and passed by a vote of 81 to 21. This substituted 
bill provided that no minor under eighteen years of 
age, and no woman under twenty-one, should be em- 
ployed in a manufacturing establishment for more than 
sixty hours a week, unless for the purpose of making 
necessary repairs ; the labor of children under thirteen 
years of age in factories was forbidden ; the violation 
of the act was made punishable by fine, but was not 
made a misdemeanor ; provision was made for the ap- 
pointment of a factory inspector to enforce the act, re- 
porting to the bureau of labor statistics. The substi- 
tution of this bill for the one drafted by Mr. Gerry 
brought about a clash between the Society for the Pre- 
vention of Cruelty to Children and the Workingmen's 
Assembly. The Society claimed that the substituted 
bill was utterly worthless and, while declining to op- 
pose it, refused to have anything further to do with the 
matter. The leaders of the Workingmen's Assembly, 
however, believed that the bill was the best that could 
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be passed at that session and while not satisfactory was 
still better than nothing. They accordingly urged the 
passage of the bill, hoping to be able to strengthen it in 
coining years. This substituted bill, however, was 
killed in the Senate. Other factory bills introduced in 
the session of 1884 met the same fate. 

Again in 1885 bills were introduced by the Society 
for the Prevention of Cruelty to Children and the 
Workingmen's Assembly working in co-operation. The 
bills were similar to those introduced the year before, 
and again failed to receive favorable consideration. 

During the years from 1882 to 1885 the movement 
for some sort of law regulating the employment of 
children in factories was steadily growing in strength. 
The political power of the Workingmen's Assembly 
was growing year by year, and co-operation between 
the laboring men and the philanthropic organizations 
interested was becoming closer and more intelligent. 
In December, 1885, Governor Hill wrote to Mr. Gerry 
asking for his views on the question of child labor legis- 
tion, in order that he might embody them in his 
message to the legislature. His message, when pre- 
sented, strongly urged the necessity of some regulation 
of child labor in factories. 

The movement received material assistance from the 
work of the bureau of labor statistics in 1884. During 
that year the whole time of the bureau was devoted to 
an investigation of the subject of child labor in the 
state. This was the second year of the existence of the 
bureau, and in view of the limited means at the dis- 
posal of the commissioner and the limited authority 
given him by the legislature, this study of child labor 
is an excellent piece of work. Much valuable testi- 
mony was gathered showing the prevalence and evil 
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effects of the employment of young children in the 
factories of the state ; and this testimony, together with 
the conclusions of the commissioner, was made public 
in the report for 1884, issued in January, 1885. 1 This 
work must be placed to the credit of the organized 
laborers of the state, since the bureau of labor statistics 
wajs to a certain degree their official mouthpiece and 
this particular investigation was undertaken in response 
to a resolution of the state Trades Assembly passed at 
its annual meeting in January, 1884. 

In 1886 substantially the same bill which had been 
drafted by Mr. Gerry and pushed by the Society for the 
Prevention of Cruelty to Children and the Working- 
men's Assembly in 1884 and 1885 was again introduced, 
and after long discussion and debate the legislature 
finally passed a bill embodying the main demands of 
the Society and the laboring men. The law was passed 
in May, 1886, being Chapter 409 of the L,aws of 1886. 
The law as passed differed in many important respects 
from the bill first advocated, a number of points being 
yielded to its opponents. The age limit for the employ- 
ment of children was lowered from fourteen to thirteen 
years ; the requirement of affidavits, records, etc., was 
made to apply to children between thirteen and sixteen 
years of age, instead of to those between fourteen and 
eighteen as in the original bill ; the restriction of hours 
of labor of minors to ten hours a day was cut out of the 
original bill, and the law merely restricts their hours to 
sixty a week, with the further condition that this 
restriction shall not interfere with the making of neces- 
sary repairs. The bill as originally drafted and intro- 
duced provided for a physician's certificate for children 

1 The evidence of this report is discussed in the chapter on child 
labor, see chap. IX. 
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under the age of eighteen years, and forbade the em- 
ployment of children under sixteen in the use of danger- 
ous machinery or in certain dangerous occupations, or 
in any place not properly lighted or ventilated or 
furnished with proper fire escapes. These provisions 
were all cut out before the final passage of the law. 
The clause giving authority to the Society for the Pre- 
vention of Cruelty to Children to assist in the enforce- 
ment of the law was stricken out, at the request of Mr. 
Gerry and the Society. 

Throughout the agitation for a factory law, all efforts 
had been vigorously opposed by the manufacturers of 
the state, who were represented by strong lobbies at 
Albany whenever factory bills were before the legisla- 
tive committees. They argued that profits would be 
cut down, business ruined, and industries driven out of 
the state. They threatened personally to take their own 
factories out of the state if the bills were passed, and it 
was this argument more than any other which proved 
fatal from year to year. The other argument, namely, 
that hundreds of poor families were dependent on the 
earnings of young children, was probably not urged 
wholly in good faith. 

The enactment of the factory law of 1886 marks the 
beginning of real factory legislation. Nearly all sub- 
sequent legislation has been in the form of amendments 
to this first law. On account of its importance as being 
the first act on the subject, and in order to make clear 
the course of legislation in the following years, the full 
text of the law is given in the Appendix. 1 

The main points of the law may be here summarized, 
as follows : 

iSee Appendix. 
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Section 1. No minor under eighteen years of age 
and no woman under twenty-one to be employed in a 
factory for more than sixty hours per week, unless for 
the purpose of making necessary repairs. 

Section 2. The employment of children under thir- 
teen years of age in factories is forbidden. Register of 
names of all children under sixteen to be kept. Cer- 
tificate stating age and birthplace of every child under 
sixteen, verified by parent or guardian, or by the child 
itself, to be filed. Register and certificates to be kept 
by employer, and produced when demanded by proper 
inspector. 

Section 3. Notice of daily hours of labor to be 
posted in every room where women under twenty-one 
or minors under eighteen are employed. List of names 
and ages of children under sixteen to be posted where 
they are employed. 

Section 4. Penalty for violation of act : a fine of 
from fifty to one hundred dollars, or, in default of pay- 
ment, from thirty to ninety days' imprisonment. 

Section 5. Act not to apply to establishments em- 
ploying less than five persons, except in cities. 

Section 6. A iactory inspector and assistant to be 
appointed by the governor, with power to visit and in- 
spect all factories, who shall report annnally to the 
bureau of labor statistics, and shall enforce this act. 

Section 7. Provision for expenses of factory inspector 
and assistant, not to exceed $2500 in any year. 

Section 8. Inconsistent acts repealed. 

Section 9. Act to take effect on July 4, 1886. 



CHAPTER V 

THE EVOLUTION OF THE FACTORY LAW 
1887-1902 

Introductory. — The movement for factory legislation 
"has been traced up to the passage of the first factory 
act in 1.886. The factory law as it stands on the statute 
books to-day has developed by a process of evolution 
from this first law. The legislation from 1886 to 1897 
took the form of a series of amendments to Chapter 409 
of the Laws of 1886. In 1897 the whole body of labor 
laws was consolidated into a single chapter known as 
the labor law, of which Article VI contains most of the 
factory laws. Legislation since then has been enacted 
as amending that article. Throughout the eighteen 
years from 1886 to the present time, the factory law 
has been amended on the average about every other 
year. It is the object of this chapter to trace the history 
of the present factory law as it has grown up by means 
of these successive amendments. Many of the amend- 
ments, of course, have been of relatively slight import- 
ance, and it will be unnesessary to spend much time on 
those that involve only technicalities and matters of 
administrative detail. 

The Act of 1887.— The law of 1886, being the first 
experiment of the state in the field of factory legislation, 
and being moreover the result of a compromise between 
opposing forces, was by no means perfect, and the first 
year of its administration developed defects and numer- 
ous omissions, and led to the recommendation of various 
changes in the report of the factory inspector for that 
year. The law was accordingly amended by the next 
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legislature, in Chapter 462 of the Laws of 1887. Ex- 
cept for slight changes in detail and wording of. sec- 
tion 2, the law of 1886 was left untouched, the amend- 
ment consisting in the addition of new regulations of 
which the following is a summary : 

Section 8. Hoist shafts and well holes in factories to 
be .guarded, and elevators furnished with trap or auto- 
matic doors. Sec. 9. Hand rails on all stairways ;, 
rubber covering on steps, where ordered by the factory 
inspector ; stairs screened at sides and bottom ; doors 
to open outwardly where practicable, and not to be 
locked during working hours. Sec. 10. Fire escapes 
required on outside of all factories three or more stories 
in height. Sec. 11. Automatic belt shifters to be pro- 
vided where required by the factory inspector. No 
woman under twenty-one years of age and no boy under 
eighteen to be allowed to clean machinery while in 
motion. All gearing and belting to be properly guarded. 
Sec. 12. All accidents to be reported in writing to the 
factory inspector, within forty-eight hours, stating cause 
and extent of injury, and place where injured person 
has been sent. Sec. 13. Proper wash rooms and water- 
closets to be provided for female employees, separated 
from those used by males, and properly screened and 
ventilated and kept clean. Sec. 14. At least forty-five 
minutes to be allowed for the noonday meal in all 
factories, except where a permit for shorter time is 
granted by the factory inspector. Sec. 15. Eight deputy 
factory inspectors to be appointed by the factory in- 
spector. The succeeding sections (sections 16-22) re- 
late to details of administration which need not be 
described here. Sec. 21 requires that a copy of the law 
be posted in every work room where persons affected by 
its provisions are employed. 
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These additions were all made in response to recom- 
mendations of the factory inspector in his first report. 
The bill was pushed by the Workingmen's Assembly 
and the Society for the Prevention of Cruelty to 
Children and opposed by the manufacturing interests 
in about the same way as has been described in con- 
nection with the law of 1886. 

An important difference will be noticed between the 
act of 1886 and that of 1887. The former related solely 
to the employment of minors, or to be more exact, to 
males under eighteen and females under twenty-one 
years of age, and did not apply to factories in which 
only adults were employed. But the law of 1887 ad- 
vances the principle of affording legal protection also 
to adult workers. The hours of labor of adults are not 
limited except by the requirement of forty-five minutes 
for the noon meal ; but the sections affording protection 
to life and limb by requiring the guarding of elevators, 
stairs, and machinery, providing fire escapes, and re- 
porting accidents apply to all factories and all employees 
regardless of sex and age. 

The most important addition to the law is the section 
requiring separate toilet facilities, properly screened and 
kept in good condition, for female employees. A state 
of affairs had existed for years in many of the factories 
of the state which called urgently for remedy. The use 
of the same water-closets, sometimes screened, sometimes 
not, by men and women, boys and girls, was a common 
practice in factories. It is not necessary at this point 
to produce the evidence, or to describe the deplorable 
state of immorality which was the natural result in a 
great many of the factories where women were employed. 

The age limit below which it was illegal to employ 
4 
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children was put at thirteen in the law of 1886, al- 
though the demand was for a fourteen year limit. The 
bill introduced in 1887 raised the limit to fourteen 
years, but this amendment was stricken out during the 
progress of the bill through the legislature. Another 
amendment demanded by the factory inspector and in- 
troduced in the bill was to make the act apply also to 
the employment of women and children in mercantile 
establishments. This amendment likewise failed to 
pass, and it was not till nine years later that the legis- 
lature was finally persuaded to grant the same protec- 
tion to women and children in stores as they had been 
receiving in factories. 

The Act of 188 p. — Two years later the factory law 
was again amended and important changes were made. 
The act is Chapter 560 of the L,aws of 1889. By this 
act the hours of labor of women under twenty-one and 
boys under eighteen years of age were restricted to ten 
hours a day, in addition to the previous limitation of 
sixty hours a week. This weakness of the original law 
was evident before it had been in force a year, and the 
amendment was urged by the factory inspector from 
the first. Under the original law, while the week's 
labor was limited to sixty hours, there was no limit to 
the number of hours of labor in any single day. Con- 
sequently, whenever a legal holiday occurred, or for any 
other cause work was suspended for a day or two, it was 
common for manufacturers to make up the full week's 
time by requiring extra work on other days. Or if for 
any reason a manufacturer desired to keep his plant 
running extra time on some day, he could keep his 
hands working for any number of hours, twenty-four 
in succession if he wished, and keep within the law by 
merely subtracting the necessary number of hours from 
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some other day or days before the close of the week. 
Dozens of complaints of excessively long hours came to 
the factory inspectors, but so long as the labor for the 
whole week did not exceed sixty hours they were 
powerless to interfere. The amendment of 1889 limited 
the day's labor to ten hours, except that over-time was 
allowed on the first days of the week in order to make 
a shorter workday on Saturday. The work of females 
under twenty-one and of males under eighteen was 
further restricted by prohibiting their employment after 
nine o'clock in the evening and before six in the morn- 
ing, thus putting a stop to night work. This change, 
also, had been recommended for two years by the factory 
inspector. Section 13, relating to water-closets used 
by women, was amended so as to require that all closets, 
including those used by men, be properly ventilated 
and kept in a clean condition. 

Several important alterations were made by the act 
of 1889 in the sections relating to the employment of 
children under sixteen years of age. In the first place, 
the age limit for child labor was raised to fourteen years, 
thus satisfying a very general demand. An educational 
test for children under sixteen was applied for the first 
time in this act, which provides that no child under 
sixteen years of age, who cannot read and write simple 
sentences in English, shall be employed in a factory 
except during the school vacation. It should be borne 
in mind that the compulsory education law was still a 
dead letter throughout practically the entire state. 
Another provision demanded by the inspectors from the 
first, and enacted in this act, was one giving them power 
to require a physician's certificate where children ap- 
peared physically unfit to perform the labor required of 
them. 
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The act of 1889 corrects a deficiency in the original 
act, by supplying an exact definition of a factory, or 
" manufacturing establishment," within the meaning 
of the law, as " any place where goods or products are 
manufactured, repaired, cleaned or sorted, in whole or 
in part ; " establishments where less than five persons 
are employed are excepted, unless situated in cities. 

Important changes are made in the section regarding 
fire escapes. This matter of fire escapes has been one 
of the most troublesome parts of the law to enforce, 
especially during the early years. The first law on the 
subject (I/. 1887, ch. 462, sec. 10) was brief and in- 
definite, reading as follows : 

Sec. 10. Fire escapes shall be provided on the outside 
of all factories, three or more stories in height, con- 
necting with each floor above the first, well fastened 
and secured and of sufficient strength. Stationary stairs 
or ladders shall be provided on the inside, from the 
upper story to the roof, as a means of escape in case of 
fire. 

This law was the first general law regarding fire 
escapes on any kind of buildings in the state. The 
factory inspector, in his report for 1887, 1 says : 

" Outside of the three largest cities, practically no 
attempt was ever made in this state to provide proper 
means of escape from burning buildings, until the last 
Legislature passed a law requiring that ropes, sufficiently 
long to reach to the ground, be fastened in each bed 
room of all hotels (with the enforcement of which We 
have nothing to do), and the section at the head of this 
chapter was added to the factory laws about the same 
date. 2 Various places had local ordinances on the sub- 
ject, but they were never enforced." 

Needless to say, when the new section of the factory 
law went into effect, numerous manufacturers sought to 

1 N. Y. fact. insp. rep. 1887, p. 35. 

2 Reference is to section 10 of the law, quoted above. 
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evade the law, and various ingenious devices were con- 
structed with the idea of just escaping the law, with 
the least possible outlay. A very common form of 
escape consisted merely of a straight ladder extending 
from the ground to the roof opposite the windows, but 
without balconies or connections of any kind with the 
windows ; an affair which would of course be practically 
useless to save a building full of women and children, 
in case of a fire. Another contrivance, quite commonly 
used, was " made of gas-pipe, bent and driven into the 
wall, that would require a trapeze performer to descend," 
to use the words of one of the deputy inspectors. 2 The 
factory inspector held that the words of the statute, 
" connecting with each floor," meant that balconies 
should be constructed, and ordered accordingly. Cer- 
tain manufacturers in Rochester employed counsel, and 
at his advice refused to erect anything more than the 
straight ladders, with nothing to stand on at any floor 
except the round of the ladder. This was in 1887. 
The next legislature was vigorously urged by the factory 
inspector to amend the law so as to make it possible to 
compel the erection of safe and serviceable escapes. A 
bill was introduced embodying such provisions, but was 
killed in committee. After the legislature adjourned an 
attempt was made to test the meaning of the law as it 
stood by prosecuting the Rochester manufacturers re- 
ferred to above. Warrants for their arrest were, how- 
ever, refused by a police judge of Rochester, on the 
ground that the words of the statute did not require 
balconies. This left nothing for the inspectors to do 
except to urge manufacturers to erect escapes comply- 
ing with the spirit as well as the letter of the law. 

2 Fire escapes not much better than these are still in existence on 
some of the large factories of the state. 
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On November 9, 1888, there occurred a disastrous 
fire in a Rochester factory, at which thirty-five em- 
ployees were killed and some fourteen injured, largely 
as a result of defective fire escapes. This factory was 
provided with two of the gas-pipe affairs described above. 
The superintendent had been ordered by the deputy in- 
spector to provide balconies and had promised to do so, 
bufliad provided them on only one escape. Moreover, 
the escapes were improperly placed and so rendered of 
still less use. This disaster called public attention to 
the matter of fire escapes in factories, and at the next 
session of the legislature the factory inspectors were 
able to secure the amendment to the law which they 
had been urging for two years. The amendment pro- 
vides minute specifications for a fire escape having iron 
balconies embracing at least two windows and guarded 
by a railing, and connected by inclined stairways, etc. ; 
this particular kind of escape to be required at the dis- 
cretion of the factory inspector. 

The last important change made in the act of 1889 
was the requirement that vats and pans and machinery 
of all kinds should be properly guarded (the previous 
law had referred only to gearing and belting), and that 
exhaust fans should be provided to carry off dust from 
" emery wheels and grindstones, and dust-creating 
machinery." 

The Act ofiSpo. — The next amendment of the factory 

law was in Chapter 398 of the Laws of 1890. No fun- 

1 The student who reads the law in force after the passage of the 
amendments of 1889 may be surprised to find no provision requiring 
the reporting of accidents. This was due to an error of the printer 
or one of the clerks of the legislature, by which the section of the 
law referring to the guarding of machinery was partly duplicated, 
while that relating to the reporting of accidents was omitted. The 
error was corrected in the amendment of the next year. 
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damental changes were made ; most of the changes 
were in the wording of sections so as to make the mean- 
ing more clear and the provisions more definite, or 
were to remedy technical defects disclosed in the work- 
ing of the law. It will be necessary merely to specify 
the most important of these alterations. 

In the act of 1886, the work of males under eighteen 
and females under twenty-one was limited to sixty hours 
a week, " unless for the purpose of making necessary 
repairs." This was limited, in 1889, to such repairs to 
machinery as might be necessary to avoid shutting 
down the plant, and finally was stricken out entirely by 
the act of 1890, which makes the sixty hour limit abso- 
lute. The restriction of the hours of labor of women 
under twenty-one years of age and males under eighteen 
is further strengthened by forbidding work in any one 
week for more hours than will make an average of ten 
hours a day for the number of days worked. This 
makes it illegal for an establishment which is not run- 
ning all six days of the week to work overtime habitually 
on the days when it is in operation. For example, a 
factory might shut down regularly on Saturdays and 
claim the right to work eleven or twelve hours on the 
other five days of the week, on the ground that the 
overtime was being made up by the granting of a full 
holiday on Saturday. This is illegal itnder the law as 
amended. A little more discretion is given the factory 
inspectors regarding the exact specifications to be in- 
sisted on in the matter of fire escapes. Manufacturers 
are required to furnish dressing-rooms for their female 
employees, where considered necessary by the factory 
inspector. 

The act of 1890 increased the force of inspectors by 
allowing the factory inspector to appoint not more than 
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eight women deputies. In connection with this amend- 
ment there was quite a bitter fight between the factory 
inspector and his assistant on the one side and an organi- 
zation known as the Workingwomen's Association, to- 
gether with a number of individual women interested 
in philanthropic work in New York City, on the other 
side. These women were dissatisfied with the way the 
factory law was being administered, and believed that 
better results would be obtained by women inspectors. 
There was also a more or less general idea that the 
women and girls employed in factories were being sub- 
jected to indignities and insults, and that a state of im- 
morality existed which it was impossible for the male in- 
spectors to discover or remedy. Agitation developed in 
1888 in favor of female factory inspectors, and a bill was 
introduced providing for the appointment of not less than 
six women to such positions. This bill was vigorously 
opposed by the factory inspector and his assistant, 
especially when the bill was amended so as to make the 
women inspectors independent of the state factory in- 
spector. The bill was defeated. The agitation for 
women inspectors was renewed with increased vigor in 
1890, and again a bill was introduced providing for 
female inspectors wholly independent of the state fac- 
tory inspector's office. As before, this bill was vigorouly 
opposed by the factory inspector, on the ground that 
it would disorganize the department and the whole 
work of factory inspection. A compromise was finally 
accepted by which the factory inspector was authorized 
to appoint not more than eight women as deputy in- 
spectors, the women being placed under his authority 
on exactly the same footing as the male deputies. 
Although he had been opposed to the idea of female 
deputies from the start, the factory inspector made the 
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authorized appointments and gave the new deputies a 
fair trial, and in his report for i8gi stated that the work 
of the female inspectors had proved in the main satis- 
factory. Ever since this time there have been about 
ten women inspectors doing practically the same work 
as the men. 

The Act of 1892. — The factory law was amended 
again in 1892 (L. 1892, ch. 673). As was the case in 
1890, most of the changes relate to matters of tech- 
nical detail or are designed to strengthen the wording 
of various parts of the law without materially changing 
its content. This law may in the main be passed over 
with only a brief summary of the most important 
changes made. 

The operation or care of an elevator by a child under 
fifteen years of age is forbidden, or by any person under 
eighteen in case the speed of the elevator exceeds 200 
feet a minute. The factory inspector is authorized to 
inspect the apparatus of elevators and require the*m to 
be kept in a safe condition. 

It is made illegal for any one to remove the safe- 
guards from machinery when once placed thereon, ex- 
cept for the purpose of making immediate repairs. 
This provision was directed, not against the manu- 
facturers, but against the employees themselves, who 
were found in numerous cases to have removed guards 
after their employers had gone to considerable expense 
in furnishing them. Many adult workmen seemed to 
have a certain feeling of pride in working on unguarded 
machinery, and they were inclined to be sensitive or 
scornful when the guards required by the law were 
placed on their machines. The act also gives the fac- 
tory inspector power to attach a notice to any unsafe 
machine forbidding its use until made safe. 
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The law regarding water-closets is amended by re- 
quiring separate approaches to the closets used by the 
different sexes. 

The required noon time is increased from forty-five 
to sixty minutes. 

Walls and ceilings of workrooms must be whitewashed 
if considered necessary by the factory inspector. 

Provision against overcrowding is made by requiring 
that at least 250 cubic feet of air space be allowed to 
each person in any workroom during the day, and at 
least 400 cubic feet during the night, unless the room 
is lighted by electricity. Proper ventilation must also 
be provided, to the satisfaction of the factory inspector. 

The factory inspector is given authority to inspect 
buildings used as factories and anything attached thereto, 
outside of the cities of New York and Brooklyn, where 
the matter is looked after by the local buildings depart- 
ments, and to condemn and order removed or repaired 
any unsafe structure. 

Finally, a new definition of a "manufacturing estab- 
lishment," as meant by the law, is given as follows : 

§ 17. The words " manufacturing establishment," 
wherever used in this act, shall be construed to mean 
any mill, factory or workshop where one or more per- 
sons are employed at labor. 

This act also contains a section devoted to tenement- 
house manufacture, which was the first attempt at legal 
regulation of the tenement " sweat-shop." 

The above changes were made for the most part in 
response to recommendations of the factory inspector r , 
some of them having been urged for a number of years. 

The Acts of 1893 and 1896. — Some changes in the law 
were made in 1893, and again in 1896. The act of 1893, 
L,. 1893, ch. 173), provides that where employees- 
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work overtime for more than an hour after six o'clock in 
the evening they shall have at least twenty minutes to 
obtain a lunch. The number of deputy factory inspectors 
was raised to twenty-four by the act of 1893, and again 
to twenty-nine in 1896, not more than ten to be women. 
An important change was made by the act of 1896 
(Iv. 1896, ch. 991), in the section relating to the 
employment of children. Up to that year any child 
over fourteen years of age and under sixteen could be 
employed, provided only that he could read and write 
simple English sentences and that the affidavit of the 
parent or guardian had been filed stating the age and 
date and place of birth of the child. The act of 1896 
requires a certificate from the local health officers for 
every child employed between the ages of fourteen and 
sixteen. The law on the subject is lengthy and com- 
plicated. Its essential features may be summarized as 
follows : 

No child under sixteen years of age is allowed to 
work in a factory without first having placed on file in 
the office of the factory a certificate from the local board 
of health. The certificate must contain : (1) a state- 
ment of the date and place of birth of the child ; (2) a 
description of the child ; (3) a statement that the board 
of health is satisfied that the child is physically fit to 
do the work which it intends to do ; and (4) a state- 
ment that the board is satisfied that the date of birth as 
stated is correct, or, in case the date cannot be ascer- 
tained, that the child is over fourteen years of age. 
Before granting the certificate, the board of health must 
have received and placed on file the affidavit of the 
parent or guardian as to the date and place of birth of 
the child ; this is the legal evidence of age. The board 
must also be satisfied that the child has attended a 
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school where reading, spelling, writing, arithmetic, 
English grammar, and geography are taught, during 
the whole of the last preceding school year. A 
certificate from the school authorities may be accepted 
by the board of health as evidence of school attendance. 
Children who have satisfied all the above requirements 
except the one of school attendance may receive a " va- 
cation certificate" entitling them to work in factories 
duriug the vacation of the public schools. 

The purpose of this amendment was to check the em- 
ployment of children under the legal age, who were 
nevertheless supplied with affidavits in due form stating 
that they had reached the required age. From the 
very first it had been a common practice for parents to 
swear that their children were fourteen years old (thir- 
teen under the first law) or over, one, two, or three years 
before they had reached that age. The desire to add 
the earnings of the small children to the family income 
was strong enough to make them swear to a false age. 
There were always found notaries who were willing to 
administer the oaths, even when the children were ob- 
viously younger than the age stated. The manufacturer 
was of course perfectly willing to accept children of 
any age, regardless of the truth or falsity of their affi- 
davits ; and so long as the required affidavit was on file 
the law was technically satisfied and the factory in- 
spector could do nothing. The original factory act had 
no sooner gone into effect than this weakness was de- 
tected. In his report for 1886, covering the first year 
of the operation of the law, the factory inspector makes 
the following statement : 

"The number of parents who were willing to commit 
perjury in order to keep their children in the factories, 
was enormous, and the youngsters were usually care- 
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fully drilled to sustain the sworn statements of their 
parents. Litttle boys and girls who could not possibly 
be more than ten, eleven, or twelve years of age, would 
stoutly and brazenly insist that they were over thirteen 
years of age. If rsked what year they were born, they 
would sometimes name a date that would indicate that 
they were not so old as they pretended to be ; then, after 
further questioning the admission would be made that 
they had been told to misstate their age. . . . Tt 
will be seen, on reading the law, that it went into effect 
on the fourth day of July. The number of children 
who claimed to have become thirteen years of age on 
the fifth of July, were so great as to be amusing, were 
it not saddening to think of the motives which prompted 
the evident falsehood." ' 

Under the factory law, there was no remedy against 
these false affidavits of parents and guardians. The 
employer was protected by the false affidavit. The 
only other means of stopping the practice were either 
to prosecute the parents for perjury or to bring suit 
against the notaries who made out the false certificates. 
The latter was attempted, and in 1887 eight cases were 
brought against one Silas Owen, a notary public of 
Cohoes, who was charged with having certified that 
parents had sworn to the ages of their children when 
they had in fact not sworn, and also with having put 
false dates in the certificates. 2 The failure of the grand 
jury to find indictments in these cases discouraged the 
factory inspector, and no further attempts to prosecute 
in this way are recorded, with the exception of a case 
against the same man for signing parents' names to 
certificates without their knowledge, which was brought 
in 1893, in which case the jury brought in a verdict of 
not guilty. Only one prosecution of a parent for 

1 N. Y. fact. insp. rep. 1886, p. 17. 

2 N. Y. fact. insp. rep. 1888, p. 67. 
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perjury is on record, and in that case the grand jury 
failed to indict. 

It was hoped that the amendment of 1896, requiring 
a certificate from the board of health, granted only after 
the board had examined the child and the parent's 
affidavit and been satisfied that the child's age was cor- 
rectly stated, would put a stop to the employment of 
young children by means of false affidavits. This hope 
was disappointed, and the use of false affidavits con- 
tinued on a large scale down to 1903, when the law 
was made effective by requiring documentary evidence 
of age. 

The amendment of 1896 was brought about largely 
as the result of an investigation carried on by a legisla- 
tive commission known as the Reinhardt Committee. 
This body was appointed by the Assembly in March, 
1895, for the purpose of investigating the condition of 
female labor in New York City. The committee went 
to work immediately, and made its first report to the 
Assembly in May, 1895, in which it stated that the task 
given it was too great to be completed in so short a 
time and asked to be continued for another year. This 
request was complied with, and the committee made a 
more or less extended investigation of the condition of 
child and female labor in New York City, transmitting 
its second report to the Assembly in January, 1896. 
The committee divided its work between factories and 
mercantile establishments, and held public hearings, 
examined numerous witnesses, and made personal in- 
vestigations of work places in New York City. In its 
final report the committee stated that the employment 
of children under the statutory age was one of the most 
extensive evils then existing in New York City. This 
state of affairs was made possible by the evasion of the 
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law through false affidavits of age. It was shown how 
ready parents were to swear falsely to the ages of their 
children, and how easy it was for them to find notaries 
who, for the fee of twenty-five cents, were willing to be 
party to the perjury. To correct this evil the com- 
mittee recommended that certificates from the boards 
of health be required for all children between the ages 
of fourteen and sixteen as a condition of their employ- 
ment in factories. 

The Reinhardt Committee devoted their investigation 
not merely to the question of child labor, but made a 
general study of the conditions under which women and 
children were working in the factories and stores of the 
City. Two bills were drafted by the committee and 
recommended to the legislature, one being an amend- 
ment of the factory law, while the second regulated the 
employment of women and children in mercantile estab- 
lishments. The former bill was passed practically 
without change, becoming Chapter 991 of the Laws of 
1896. 

The Mercantile Law of 1896. — There was another 
piece of legislation enacted in 1896 which, while not com- 
ing within the strict limits of this paper, is still of suf- 
ficient importance in its bearing on the general subject of 
legislative restriction of the employment of women and 
children to warrant some passing notice at this point. 
This is the " mercantile law," which substantially ex- 
tended the provisions of the factory law to cover the 
work of women and children in stores. The logic of 
such legislation had been pointed out, and a more or 
less vigorous demand for it had been in existence from 
the passage of the original factory act ten years before. 
In his first report the factory inspector called attention 
to the lack of any good reason why women and children 
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should be protected in factories but not in stores, and 
he recommended that the factory law be amended to ap- 
ply to both " manufacturing and mercantile establish- 
ments." 1 The same argument and recommendation 
occur in each subsequent report till the passage of the 
law. The demand for such legislation, however, was 
not strong enough to secure any result, in the face of 
the strong and united opposition of the mercantile 
interests ; and down to 1896 the employees of the 
mercantile establishments of the state were not protected 
by any special statutes excepting the law of 1881, al- 
ready referred to, which required the furnishing of 
seats for female employees in stores, but which was no- 
where enforced. The factory inspector thought he saw 
in this extinct act a chance to give employment to the 
eight female inspectors who were given to him by the 
legislature of 1890, and who for a number of years seem 
to have been something of a problem on his hands. 
Year after year he urged the legislature to give him 
authority to have the women enforce the law of 1881, 
but without success. 

In 1894 a bill was introduced in the legislature, regu- 
lating' the employment of women and children in 
mercantile establishments and placing the matter in 
the hands of the factory inspector's department. This 
bill, known as the " Ainsworth Bill " was successfully 
fought by the great drygoods merchants in 1894, and 
again in 1895, when it was re-introduced. The Rein- 
hardt Committee 2 in 1895 and 1896 made an investiga- 
tion of the subject of child and female labor in mercan- 
tile establishments in New York City, in the course of 
which they held public hearings on the Ainsworth Bill. 

1 N. Y. fact. hasp, rep. 1886, p. 31. 
2 See p. 62. 
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The bill was advocated by the Working-women's Asso- 
ciation, the Consumers' League, and others, and op- 
posed by the association of retail dealers affected. A 
compromise was finally agreed on and the bill as drafted 
by the Reinhardt Committee was passed, becoming 
Chapter 384 of the Laws of 1896. 

It will not be necessary to go into the details of 
this law, further than to say that it extended the 
main features of the factory law to the employment 
of women and children in stores. The act applied only 
to cities and incorporated villages of three thousand 
inhabitants or over. There were certain exceptions 
which very materially reduced the effectiveness of the 
law. Thus the ten hour limit to a day's labor was 
not to apply to Saturday, the one day of the week, 
of course, when hours are the longest. And the 
whole section regulating hours of weekly and daily 
labor was suspended during the period between De- 
cember 15 and January 1, which includes the annual 
holiday rush season and the very time when the evils 
of long hours exist in their worst form. But even with 
these serious defects, the law has been, with very rare 
exceptions, absolutely unenforced. The administra- 
tion of the law was placed, not under the state factory 
inspector's office, as proposed in the original bill, but in 
the hands of the local boards of health, which boards 
have been practically unanimous in allowing the law 
to become a dead letter. The main agitation for the 
passage of the law came, of course, from New York 
City, and was directed chiefly against the large depart- 
ment stores. In New York City the friends of the law 
succeeded in having inspectors appointed and an appro- 
priation made for their salaries and expenses. Fourteen 
inspectors were appointed, and for one year the law was 
5 
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enforced as efficiently as possible. Then the depart- 
ment store influences went to work, and the second year 
succeeded in having the appropriation for salaries cut 
out, with the result that the law has been a dead letter 
ever since. During the L,ow administration Dr. L,ederle 
did the best he could by appointing two women of in- 
dependent means who were willing to serve without 
remuneration. But the time which they were free to 
devote to the matter was limited, and not much was 
accomplished ; the law is violated openly every day. 
This failure of the New York City government to en- 
force the law led governor Roosevelt in 1899 to recom- 
mend that its enforcement be transferred to the state 
factory inspector, but the legislature did not act on his 
suggestion. 

The Act 0/1897. — The whole labor law was revised 
and consolidated in Chapter 415 of the Laws of 1897, 
known as the labor law. Numerous changes in word- 
ing and arrangement were made at this time, but noth- 
ing was done to materially alter the law. The number 
of deputies was increased to thirty-six, not over ten to 
be women ; and a new definition of a " factory " was 
given, as follows : " The term ' factory,' when used in 
this chapter, shall be construed to include also any 
mill, workshop, or other manufacturing or business 
establishment where one or more persons are employed 
at labor." It is also provided that, when considered 
necessary by the factory inspector, the halls leading to 
workrooms must be properly lighted. 

The Acts 0/1899. — Some important changes in the 
law as it affects the employment of women were made 
in 1899. Sections 77 and 78, limiting the hours of 
labor of minors under eighteen years of age and women 
under twenty-one were then made to include all women. 
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A new provision was also introduced which forbade the 
employment of any minor under eighteen years of age 
or any female in the operation of " any emery, corundum 
stone or emery polishing or buffing wheel." Two other 
new features were added to the law in 1899. It was 
made illegal for children under sixteen years of age to 
operate^or assist in the operation of dangerous machinery. 
Provision was also made, for the first time, for the 
regular inspection of boilers in factories, under the di- 
rection of the factory inspector. The part of the law 
relating to the lighting of halls was broadened to read- 
as follows : " When, in the opinion of the factory in 
spector, it is necessary, the workrooms, halls and stair- 
ways leading to workrooms shall be properly lighted." 
Finally, the number of deputy factory inspectors was 
increased from thirty-six to fifty, not more than ten of 
them to be women. These amendments were all en- 
acted in response to recommendations of the factory 
inspector. The extension of the law so as to include 
all women in the restriction of hours had been urged 
for a number of years. The women themselves de- 
manded it, although the law, by discriminating between 
those over and those under the twenty-one year limit, 
had driven many women actually under twenty-one 
years of age to state that they were older, in order to 
keep their positions or be enabled to make larger wages. 
The amendments made in 1899 are all contained in 
Chapter 192 of the laws of that year, with the excep- 
tion of the section relating to polishing and buffing, 
which is Chapter 375. 

lhe Acts of ipoi. — Three acts were passed in 1901 
which have some bearing on the factory law. Chapter 
306 provides that inside water-closets shall be provided 
whenever practicable ; Chapter 475 requires the posting 
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of Articles V, VI, and VII of the labor law ; and Chap- 
ter 9 provides for the consolidation of the three bureaus, 
labor statistics, factory inspection, and mediation and 
arbitration, into a single body known as the department 
of labor, without, however, making any change in the 
body of the factory law. We shall have occasion to refer 
to this consolidation in the chapter on administration. 

The Employers' Liability Law of 1 go 2. — A study of 
factory laws would not be complete without some men- 
tion, at least, of the law regulating the liability of em- 
ployers for injuries sustained by workmen in their em. 
ploy. 

Previous to 1902, the matter of employers' liability 
was regulated only by common law. The organized 
laborers of the state had been agitating for years in favor 
of an employers' liability law, and the law of 1902 
(Chapter 600) came as the culmination of a seven years' 
campaign on their part. The law of 1902 provides in 
substance that " Where ... personal injury is caused 
to an employee who is himself in the exercise of due 
care and diligence at the time," either by reason of any 
defect in the condition of machinery, etc., due to the 
negligence of the employer, or by reason of the negli- 
gence of any person in the position of superintendent, 
the employee shall have the same right of compensa- 
tion as if he had not been engaged in the service of the 
employer. 

Section 2 of the act provides that no action for re- 
covery of damages shall be maintained unless notice of 
the time, place and cause of the injury is given to the 
employer within 120 days, and the action be com- 
menced within one year after the occurrence of the 
accident. 

Section 3 provides that " An employee by entering 



805] American Economic Association 69 

upon or continuing in the service of the employer shall 
be presumed to have assented to the necessary risks of 
the occupation or employment and no others." By 
" necessary risks " are meant only those inherent in the 
nature of the business, " after the employer has exer- 
cised due care in providing for the safety of his em- 
ployees^, and has complied with the laws affecting or 
regulating such business or occupation for the greater 
safety of such employees." The fact of an employee 
continuing in the service after having discovered the 
danger of personal injury shall not, as a matter of law, 
be considered as an assent to the existence of such risks, 
or as involving contributory negligence. " The ques- 
tion whether the employee understood and assumed the 
risk of such injury, or was guilty of contributory neg- 
ligence . . . shall be one of fact." But an employee 
shall not be entitled to damages in case he knew of the 
defect or negligence causing injury and failed within a 
reasonable time to give notice of it to the employer, 
unless it appears at the trial that the defect or negli- 
gence was known to the employer prior to the accident. 

Section 4 provides that an employer who has insured 
himself against damages for injuries to employees " may 
prove in mitigation of damages recoverable by an em- 
ployee under this act such proportion of the pecuniary 
benefit which has been received by such employee from 
such fund or society on account of such contribution of 
employer, as the contribution of such employer to such 
fund or society bears to the whole contribution thereto." 

Section 5 states that this act shall not be construed 
to limit in any way any previously existing right of 
action, and also that the failure to give the notice re- 
quired in section 2 shall not bar- the maintenance of a 
suit upon any previously existing right of action. 



CHAPTER VI 

THE LEGISLATION OF 1903 

Introductory. — The final amendment of the factory 
law and the culmination of the movement against child 
labor came in 1903. The statutes enacted in that year 
were exceedingly important and far-reaching, and the 
movement of which they were the fruit was one of the 
most remarkable legislative campaigns in the history 
that we are tracing. The four main objects ac- 
complished were : first, the substitution of documentary 
evidence for the parent's affidavit as to the age of a 
child under sixteen ; second, the reduction of the hours 
of labor of children under sixteen years of age to nine 
per day, without any exceptions ; third, the regulation 
of the employment of children in street trades ; i. e., 
newsboys, messengers, etc.; and fourth, the amendment 
of both the compulsory education law and the factory 
law so as to make the educational requirements broader 
and more effective, and especially to bring the two laws 
into harmonious working with each other. Strictly 
speaking, all of this does not belong to the factory law, 
but, as has already been said, the subject of the employ- 
ment of children in factories and its regulation by law 
cannot be properly studied without considering both 
the factory law and the education law. Enough of the 
history has already been given to show that the two 
are inseparably bound together. Moreover, one of the 
chief aims of the legislation of 1903 was to amend both 
laws so as to make effective the union already existing 
between them and to remove certain points of disagree- 
ment. A study of the amendments to the compulsory 
70 806 
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education law is therefore necessary to an understanding 
of the changes made in the factory law, and each will 
be taken up in turn. The regulation of the so-called 
" street trades " was a move in a new direction. Its 
administration is in the hands of the local boards of 
health, and as the law does not relate to factory employ- 
ment it lies without the scope of this paper. Mention 
is made of it only as forming an integral part of the 
legislative program of 1903. 

Evidence of Age, etc. — Our courts have always 
recognized the parent's affidavit as conclusive evidence 
of the age of a child. When the original factory law 
was enacted in New York, forbidding the employment 
of children under the age of thirteen in the factories of 
the state, it very naturally provided that the affidavit 
of parent or guardian should be taken as evidence that 
any child had reached the legal age entitling him to 
work. This remained the sole evidence of age down to 
1903, in spite of constant perjury on the part of parents 
and a steady stream of eleven, twelve, and thirteen year 
old children entering the factories, all armed with false 
affidavits, or certificates based on false affidavits. And 
there was nothing secret about this state of affairs ; it 
was all perfectly evident to those who cared to look, 
and public attention was called to it year by year in 
the reports of the factory inspector. 

We have already referred to the course of events 
during the first ten years of the operation of the law, 
and have described the ineffectual attempts of the factory 
inspector and his assistant to remedy the evils by prose- 
cuting notaries who made out false certificates. Then 
came the act of 1896, with its elaborate provision for 
certificates from the boards of health. These provisions 
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have been described in detail above. 1 The parent's 
affidavit was still required, and was to be filed with the 
board of health before a certificate was granted ; the 
only additional safeguard provided was the requirement 
that the board of health should not issue the certificate 
unless they " are satisfied that said child is fourteen 
years of age," etc. The health officers were thus in 
effect" required to scrutinize and pass on the parent's 
affidavit, after it had been sworn to before a notary. 
Great hopes were entertained that this would result in 
a sweeping reduction of the false certificates. Thus the 
factory inspector, in his report for the year 1896, 2 says : 
"That the old law was very defective is well known ; 
the cupidity of ignorant or covetous parents, aided by 
mercenary or corrupt notaries, was> the main cause for 
the continuation of the abuses which the amended law 
aimed to prohibit. For a parent who would force his 
child into a workshop or factory at a tender age would 
not long hesitate to swear to a lie as to the age of the 
child. And the fact is notorious that all such parents 
encountered no difficulty in finding a notary public 
who, for a mere fee of twenty-five cents, was ready and 

willing to aid in the crime " Then follows the 

amended section of the law, after which the report con- 
tinues : " It will be readily seen that the manner of 
granting certificates to children between fourteen and 
sixteen years of age, as provided for in the above sec- 
tion of the law, leaves very little room for evasion ; for 
a notary who administers an oath to the parent or 
guardian of a child .understands that the subject of that 
oath will be reviewed by the health officer authorized 
to grant the required certificate, and the health officer 

1 See pp. 59-62. 

2 N. Y. fact. insp. rep. 1896, pp. 13-18. 
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making such examination in turn understands that his 
work will be closely scrutinized by the officers of the 
factory inspection department when they visit and in- 
spect the establishment in which the child is employed." 
It may be worth while to state that the administration 
of the factory inspection department had just changed 
hands, and that the writer of the above had been in 
office less than a year. Had he enjoyed the experience 
of his predecessor in vainly attempting to secure the 
conviction of dishonest notaries, or been as familiar with 
the law as he doubtless became after a few years' ex- 
perience, he would probably have taken a less com- 
placent view of the situation ; assuming, of course, that 
the above quotation is an honest expression of opinion. 
As a matter of fact, the law gave absolutely no authority 
to the factory inspectors to review the work of the health 
officer in granting certificates. The factory inspector's 
office had no power to go back of the certificate. So 
long as a child had a certificate, made out in proper 
form by the board of health, that child was legally em- 
ployed, even though it was perfectly evident at a glance 
that the child was not more than eleven or twelve years 
old. The amendment of 1896 was like the original law 
in basing evidence of age on the parent's affidavit, and 
the mere multiplying of officers to "scrutinize" the 
affidavit was a useless complication. 

That little or no good resulted from the amendment 
of 1896 so far as the perjury of parents was concerned, 
that parents and notaries continued to make out false 
affidavits with impunity, and that children under the 
legal age of fourteen continued to find employment by 
that means up to the year 1903, is established by an 
overwhelming mass of testimony. Only a few examples 
need be introduced here. 
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In a circular issued February i, 1903, by the New 
York Child I^abor Committee, the following statement is 
made : " Tempted thus * to put their children at work 
under the age of fourteen years, parents secure an em- 
ployment certificate by means of a false affidavit re- 
garding the age of the child. They have merely to 
swear that the child is fourteen, and the child, although 
only thirteen or twelve, or even of fewer years, is granted 
the employment certificate which permits him to begin 
an uninterrupted life of labor. A mass of testimony 
showing perjury of this sort comes from teachers of 
public schools in the lower grades. Under the present 
law teachers are required to insert upon the employment 
certificate a statement regarding the child's school at- 
tendance, and they have thus an opportunity to notice 
the age of the child as stated in the parent's affidavit, 
which appears also upon the same certificate. The 
principal of an East Side school states that three out of 
five of the certificates which come to her bear affidavits 
of the parents which she knows from her school records 
to be false." 

The state factory inspector, in his report for 1901 
(issued in 1903), 2 states that "In spite of the un- 
questionable benefits accomplished by the law, it cannot 
be called satisfactory even yet. It is too easily evaded. 
Thus the foregoing table shows that the inspectors 
every year find between 300 and 500 children illegally 
employed in factories, either because they are illiterate 
or under legal age (fourteen years), ... Of course 
the violations or evasions of the law that are discovered 
by the inspector constitute only a fraction of such cases. 

1 That is, by the lack of harmony between the compulsory education 
law and the child labor law. 

2 N. Y. fact. insp. rep. 1901, p. 136. 
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... Some children when asked their age will reply : 
' Do you mean my school age or my real age ? ' They 
have been deliberately taught to report themselves to 
the school teacher older than they really are in order 
that later on they may begin employment before they 
reach their fourteenth year. The greatest trouble thus 
comes from the misrepresentation of the child's age by 
his parents. . . . The only effective remedy for this 
sort of thing is the requirement of a certificate of birth 
in place of the parent's affidavit of age." 

The following is from a circular issued by the state 
superintendent of the department of public instruction 
after the passage of the amendments to the compulsory 
education and child labor laws in 1903 : " Yet these 
statutes were being constantly violated by parents com- 
mitting perjury in swearing to the ages of their 
children ; and when an attempt was made by due process 
of law to punish such parents the outcome was usually 
most discouraging, as the courts almost invariably held 
that the ' sworn statement of a mother must be accepted 
as conclusive evidence of the date of the child's birth.' 
Such a ruling opened before a guilty parent a sure way 
of escape from the penalty of her crime. ... A care- 
ful examination of court records will show a very small 
number of convictions secured for perjury as compared 
with the number of parents justly charged with that 
crime. An examination of school records by my in- 
spectors often reveals the fact that many parents make 
false statements to teachers from year to year as to the 
ages of their children for the sole purpose of getting 
them out of school for employment at a period prior to 
that provided by statute." 

The Reinhardt Committee called attention to the evil 
of false affidavits, both in its preliminary report of 1895 
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and in its final report presented to the Assembly in 
1896. In the latter report, after stating that "The 
committee stamps the employment of child labor under 
the statutory age as one of the most extensive evils now 
existing in the city of New York," the following state- 
ment is made regarding parents' affidavits : " Parents 
and mercenary and corrupt notaries alike connive at 
the employment of children under statutory age. A 
parent who is willing to permit his child to work in a 
factory at an age under fourteen, is ordinarily just as 
willing to perjure himself as to the age of the child. 
To carry out his purpose he has little difficulty in ob- 
taining the assistance of a notary, who is willing, for 
the illegal fee of twenty-five cents, to be a party to the 
crime. . . . The committee discovered that the making 
of affidavits of the age of children was engaged in by 
notaries public as a business." One notary testified that 
he made out " maybe 300 a year " and at present had 
no other means of livelihood. 1 

Governor Odell, in his message to the legislature, 
January 7, 1903, said : "The laws relative to the em- 
ployment of children are in such an unsatisfactory con- 
dition that their enforcement is almost impossible." 

Any number of passages might be quoted from edi- 
torials in various newspapers of New York City and 
other cities of the state, to show that the common per- 
jury of parents was a well known fact. Two or three 
only will be given. 

" Everyone interested in the subject knows that the 
present laws are evaded by the willingness of parents 
to perjure themselves." — N. Y. Commercial Advertiser, 
Jan. 13, 1903. 

"If this regulation can be enforced it should have 
the effect of diminishing the amount of perjury now 

1 N. Y, ass. doc. 1896, No. 29, pp. 3, 5. 



813] The Legislation of 1803 77 

committed by avaricious parents, who are anxious to 
profit by the earnings of their young children." — Brook- 
lyn Times, Feb. 5, 1903. 

" Everyone interested in the subject knows that the 
present laws are evaded by the willingness of parents to 
perjure themselves because it is easy to do so without 
running much risk of being found out. They have 
simply to take the required oath before any notary in 
the state, which precludes the keeping of any accessible 
record on which they can be held to account." — Albany 
Press, Jan. 15, 1903. 

As a single specific instance we may cite the Chelsea 
Jute Mills, of Greenpoint, an establishment which has 
long been notorious among those interested in the mat- 
ter of child labor and which has come to the public at- 
tention through the test case recently brought against 
the company for violation of the compulsory education 
law. It was well known that the mills employed many 
children under the legal age of fourteen, and in the fall 
of 1903 the school superintendent sent several attend- 
ance officers to inspect the mills. They found several 
hundred girls between the ages of twelve and fourteen 
at work. They took the names of sixty children ■ who 
admitted that they were twelve and thirteen years old. 
The company made no effort to conceal the children 
and no pretense of believing that they were all fourteen 
years old. Every child was supplied with a certificate 
in due form from the board of health, containing the 
parent's affidavit that the child was fourteen years of 
age or over. The company was complying with the 
letter of the labor law, and the factory inspectors could 
do nothing. The company was, however, prosecuted 
and convicted, under a clause of the compulsory educa- 
tion law. This very important case will be discussed 
at some length below, in the chapter on court decisions. 1 
1 See Chapter VII. 
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Enough has been given to show the very serious 
weakness of the law, so long as evidence of a child's 
age was based on the parent's affidavit. It was to 
remedy this weakness that the law was finally amended 
in 1903. The rejection of the parent's affidavit was a 
radical move, and was not made without some misgiv- 
ings as to its ability to stand the test of the courts. 
But it seems clear that it was the only course to take, 
if the law was to be made effective. In place of the 
parent's affidavit the amended law substituted docu- 
mentary evidence of age. The certificate from the 
board of health is required as before, but before this 
can be granted the child must have given evidence that 
he is fourteen years old by filing with the board one of 
the following three papers : ( 1) a transcript of the birth 
certificate, (2) a copy of the baptismal or other re- 
ligious record, or (3) a passport in case the child was 
born in a foreign country. The birth certificate is re- 
garded as conclusive evidence of age ; when it cannot 
be produced, the parent's affidavit must accompany one 
of the other documents. This provision was put into the 
law with the idea that, since the religious record and 
passport are not quite so conclusive as the birth register, 
they should be strengthened by the addition of the 
parent's affidavit. In view of the history of the 
past seventeen years, one may be pardoned for enter- 
taining serious doubts of the ability of the parent's 
affidavit to strengthen any other kind of evidence. 

Regarding the shortening of the hours of labor of chil- 
dren under sixteen little need be said beyond a mere state- 
ment of the substance of the amendment, which restricts 
their labor to nine hours a day, no exception whatever 
being allowed. Previously children under sixteen had 
been under the same restrictions as all minors under 



815] The Legislation of ipoj 79 

eighteen and all women ; that is, their work was limited 
to sixty hours a week, and ten hours a day, except to 
make a shorter workday on Saturday. The purpose of 
this amendment is obvious. In the first place, the hours 
of labor are decreased from sixty to fifty-four per week, 
it being held that sixty hours of labor is too much for a 
child under sixteen years of age. In the second place, 
the removal of the permission to work overtime on 
some days so as to make a shorter workday on Saturday 
was in order to do away with a provision which invited 
and resulted in serious abuse. As the law existed be- 
fore, it was very easy for an employer to keep a child 
working overtime on a number of days and then refuse 
to give the promised Saturday half-holiday. Numerous 
cases occurred where children were thus made to work 
from sixty-five to as high as seventy-eight hours a week. 
It is almost impossible for the inspector to prove a vio- 
lation of the law in such cases. He has to make sure 
both that overtime has been worked on a given day, 
and that this overtime exceeded the holiday hours 
granted on Saturday. 

Attention should be called to a slight change in the 
wording of section 70 of the law, which forbids the 
employment of children under fourteen years of age. 
The act formerly read that no such child should " be 
employed in any factory. This opened the door for an 
evasion of the law, which was taken advantage of by 
some employers. A child under fourteen could be 
brought into the mill nominally to help a parent or 
elder brother or sister, whose wage would be increased 
according to the value of the child's work, the employer 
protecting himself by denying that the child was " em- 
ployed" by him. The amended section reads : " No 
child under fourteen shall be employed, permitted or 
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suffered to work in or in connection with any factory 
in this state." 

Educational Requirements and the Compulsory Edu- 
cation Law. — We now come to the subject of the com- 
pulsory education law and the educational requirements 
of the labor law, as affected by the amendments of 
1903. To make this matter clear it will be necessary 
to go back and trace very briefly the growth of the New 
York compulsory education law, in so far as it has a 
bearing on the child labor problem. 

Reference has already been made to the compulsory 
education law of 1874, which was in force in the early 
eighties, when our history begins. The main pro- 
visions of that law have been described, and evidence 
has been given to show that the law was at that time 
almost universally unenforced. This law continued on 
the statute books, and continued a dead letter, until a 
new compulsory education law was enacted in 1894, or, 
more correctly, until its formal repeal in 1896. The 
new law, Chapter 671 of the L,aws of 1894, was slightly 
modified in 1895 (Ch. 988), and again in 1896 (Ch. 
606). As amended, in 1896, it remained in force till 
1903. 

The main features of this law, in force from 1896 to 
1903, so far as they concern our present purpose, are 
as follows : every child between the ages of eight and 
sixteen years is required to attend school, or receive 
equivalent instruction elsewhere ; provided that, (1) 
those between the ages of eight and twelve shall attend 
during the whole school year, (2) those between twelve 
and fourteen shall attend at least eighty days and, in 
addition, all the time during the school year when they 
are not regularly engaged in some useful employment, 
(3) those between fourteen and sixteen shall attend 
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during the whole school year unless regularly engaged 
in some useful employment. Parents are required to 
cause their children to attend school as provided above, 
or give notice that they are unable to do so. It is un- 
lawful to employ a child between the ages of eight and 
twelve years at any business whatever during the term 
of the public school, or to employ a child between the 
ages of twelve and fourteen who does not present a cer- 
tificate from the proper school officer stating that the 
child has complied with the law requiring at least eighty 
days' attendance at school during the school year. The 
penalty for violation is a fine of fifty dollars. Provision 
is made for attendance officers, truant schools, etc., and 
the state superintendent is authorized to withhold half 
the public school moneys from any district or city as a 
penalty for non-enforcement of the law. 

It is not our purpose to discuss this law on its merits 
or to describe its working. It will be seen that the 
provisions of the attendance law are very similar to 
certain sections of the child labor law. Indeed the two 
laws are working along practically the same lines, 
toward the accomplishment of practically the same end. 
The labor law tries to prevent the employment of 
children in factories until they have had a chance to 
develop their physical and mental powers, and as a 
means to this end requires a certain amount of school 
attendance. The school law tries to compel the attend- 
ance of children at school, and to aid in the attainment 
of this end makes it illegal to employ children during 
the school term. Obviously the difference is mainly 
one of emphasis. Two such laws, working side by side 
for so nearly the same purposes, certainly ought to be 
framed and administered in harmony with each other. 
6 
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This is just where the law in question failed. The 
matter of administration does not concern us here ; but 
certain features of the law itself must be pointed out, 
which not only prevented a harmonious working with 
the labor law, but actually rendered it an obstacle in 
the way of the enforcement of that law. 

The labor law absolutely forbids the employment of 
children under fourteen years of age in manufacturing 
establishments. The compulsory education law re- 
quires the attendance at school, and forbids the em- 
ployment during the school term, of children between 
eight and twelve years of age, with no exception. So 
far the laws are in harmony. But in the case of children 
between the ages of twelve and fourteen, the school law 
requires only eighty days' attendance, provided the rest 
of the year is spent in some useful employment, thus 
virtually assuming that the labor law will be violated. 1 
The strictness of the compulsory education law is thus 
let up just at the point where its co-operation is most 
needed by the labor law, for it is between the ages of 
twelve and fourteen that the temptation to put children 
to work is greatest. How this exception in the law 
works to increase illegal employment of twelve and 
thirteen year old children cannot be better described 
than in the words of the New York Child Labor Com- 
mitteee in a circular advocating the amendment of the 
law : " The compulsory education law, instead of rein- 
forcing the child labor law, is in reality in conflict with 
it. The provisions of this law are such as actually to 
encourage false affidavits. It requires regular school 
attendance until the age of twelve, and after that only 

1 Of course a child may be employed elsewhere than in a factory, 
but so large a proportion of children who work do so in manufactur- 
ing establishments that the permission of the school law practically 
assumes such employment. 
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eighty days a year if the child is regularly engaged in 
a useful occupation. The law therefore fixes in people's 
minds that after the age of twelve regular attendance 
at school is not obligatory, and associates its discon- 
tinuance with the idea of regular work. There re- 
mains only the easy task of circumventing the demand 
of the labor law, which requires that children shall be 
over-f ourteen years of age to work in stores and fac- 
tories." This is accomplished, of course, by the false 
affidavit of age. 

One of the most important acts of the legislature of 
1903 was the amendment of the school law so as to 
eliminate these objectionable features. By simply re- 
quiring that all children under fourteen shall attend 
school during the whole school year, and making it 
illegal to employ any child under fourteen during the 
term of the public school, the law was brought into 
harmony with the labor law. Regarding children be- 
tween the ages of fourteen and sixteen the law requires, 
as before, that they attend school during the whole 
school year, unless engaged in some useful occupation. 
This provision is a valuable complement of the labor 
law. The labor law permits children to be employed 
between the ages of fourteen and sixteen, provided that 
certain conditions are satisfied. When these conditions 
are not satisfied the children are refused employment, 
or discharged if found already employed. These 
children are then required by the school law to attend 
school till they are sixteen years old, at which age they 
are at liberty to go to work without any restrictions 
from the labor law. The two laws thus work in per- 
fect harmony. Were it not for this provision of the 
school law, hundreds of children would be turned out 
of the factories every year, only to roam the streets. 
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At the same time that these changes were made in 
the compulsory education law, the educational require- 
ments of the labor law were made more stringent. The 
former requirement was that before a work certificate 
was granted to a child, the board of health must be 
satisfied that he had " regularly attended at a school in 
which reading, spelling, writing, arithmetic, English 
grammar and geography are taught during the school 
year previous to arriving at the age of fourteen or pre- 
vious to applying for the certificate." x The intent of 
the law, of course, was that the child should have studied 
the branches named, but the careless wording of the 
law merely required attendance at a school where these 
branches were taught. The amendment of 1903 cor- 
rected this error and materially raised the standard. 
Before receiving his certificate the child must now 
present a statement from the proper school officer, cer- 
tifying : (1) that he has attended school not less than 
130 days during the school year previous to arriving at 
the age of fourteen or previous to applying for the cer- 
tificate, (2) that he is able to read and write simple 
English sentences, and (3) that he has received instruc- 
tion in the branches named above and is familiar with 
the fundamental operations of arithmetic up to and in- 
cluding fractions. The intent of the law — and it has 
been so interpreted by school officers in granting cer- 
tificates — was to require that every fourteen year old 
child must have reached at least the grade of the normal 
child of twelve years. A further strengthening of the 
educational requirement was the repeal of section 74 of 
the law which provided for the granting of " vacation 
certificates" to children who had satisfied all the re- 
1 L. 1897, ch. 415, sec. 73. 
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quired conditions except that of school attendance. 
The result of this section had been, first, to deprive 
children of their vacations by putting them to work as 
soon as school was over, and second, to lead to more or 
less permanent employment of children who had not had 
the required schooling. The children were scattered 
at the close of school in the mills and factories, and 
when school opened again very many of them, their 
parents having become accustomed to the enhanced 
family income, were kept right on in the factories until 
they were discovered by an inspector and sent back to 
school. " Public school No. 180 in New York City 
furnishes an illustration of the results that follow the 
employment of children during vacation. Out of the 
ninety boys who were in this school when it closed in 
June, 1902, nineteen, or over twenty per cent., went to 
work and did not return in September. Of the nineteen, 
eight were not fourteen when they began work, and 
eleven were between fourteen and fifteen. None of 
them had had more than two years in school." l 

The Movement Itself. — The movement which resulted 
in the enactments which have just been described was 
almost entirely a philanthropic one carried on by dis- 
interested men and women. The idea started among 
the settlement workers of New York City. The 

1 Extract from pamphlet of N. Y. Child Labor Com. 1902-3. In the 
Report of the New York City department of health, for 1902, the 
chief inspector states regarding the law relating to child labor in 
factories and stores that " There is one weak point in the present 
law, and that is the section requiring the issuance of what is known 
as ' Vacation certificates'. Under this section children of twelve 
years of age may work in stores and children of fourteen in factories, 
during the vacation season. No school attendance is required. . . . 
Large numbers of this class of children are in this way employed . . . 
and when the vacation term ends numbers of them continue on until 
discovered by the inspectors and are compelled to return to school." 
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workers of the various settlements have an organization 
called the Association of Neighborhood Workers, whose 
main purpose is to concentrate the influence of the settle- 
ments for securing legislation at Albany. They started 
the movement and formed a committee on child labor to 
conduct the campaign. This was early in the fall of 
1902: Robert Hunter, formerly head worker of the 
University Settlement, was made chairman. In order 
to give the committee a good standing with the general 
public and to enable it to do a broad work, its member- 
ship was increased by the addition of a number of in- 
fluential men and women not connected with the As- 
sociation of Neighborhood Workers, and the Child Labor 
Committee was launched as an independent body. The 
committee proved to be exceedingly strong and influ- 
ential. It went to work vigorously, aided by the set- 
tlements, the Consumers' League, nearly all the philan- 
thropic organizations of the city interested in children, 
and by numerous influential individuals. Assistance 
and co-operation came from various trade unions, to a 
certain "extent, but their aid was inclined to be perfunc- 
tory. The unions took little real interest in the move- 
ment and did little efficient work. They were used by 
the Child Labor Committee to distribute, as their own, 
the circulars gotten out by the committee, stating the 
results of its investigations and its appeals for new 
legislation. In this way the committee was enabled to 
reach a class who are always inclined to be suspicious 
of appeals coming from the philanthropists of the 
" upper class." This was about the extent of the active 
participation of the trade unions in the movement, al- 
though it was endorsed by the Central Federated Union 
of New York City, which appointed a special committee 
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to assist in the campaign, and by organized labor in 
general. 

The Child Labor Committee carried on investigations 
into the conditions of child labor in New York City, 
and gathered a mass of evidence which was made pub- 
lic through the press and by means of pamphlets and 
circulars. Every effort was made to bring the facts be- 
fore the public and by a strong appeal to arouse an 
irresistible public demand for the legislation desired. 
The aim was to arouse public sentiment rather than to 
exert political pressure upon the members of the legis- 
lature, or the party leaders. In this the committee was 
successful. Public interest was aroused to such an ex- 
tent that the party leaders had to take account of it. 
In his message to. the legislature, on January 7, 1903, 
governor Odell made the following statement : " The 
laws relative to the employment of children are in such 
an unsatisfactory condition that their enforcement is 
almost impossible. It is the duty of the state to guard 
against illiteracy, and the truant law, which has this 
for its object, is made practically inoperative by fail- 
ure to fully prevent child labor by existing statutes. 
The law which prohibits the employment of children 
in factories does not prohibit their employment by such 
corporations as telegraph and other companies, and I 
recommend that the present law be so amended as to 
make effective the statutes regarding the employment 
of children." There was all this time a strong current 
of opposition to the bills drawn up by the committee, 
coming from the merchants' association and the manu- 
facturers, but when the final test came, the public de- 
mand was so strong and unmistakable that the com- 
mittee secured practically everything that it asked for,, 
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and without any very serious opposition. Few legisla- 
tive campaigns have been marked by such complete 
success. 

Note.— For the full text of the factory law as 
amended by the Legislature of 1903, the reader is re- 
ferred to a little pamphlet issued in 1903, by the New 
York state department of labor. This pamphlet contains 
those parts of the labor law which are to be enforced 
by the commissioner of labor, with the exception of the 
part relating to mines. The provisions relating especially 
to factories are contained in Articles V and VI, pp. 
J 9~34- Article VII relates to tenement-house manu- 
facture. Article VIII relates to bakeries and con- 
fectionery establishments. Articles V and VI are given 
in full in the Appendix, pp. 204-213. 



CHAPTER VII 

INTERPRETATION OF THE FACTORY LAW BY THE NEW 
YORK COURTS 

While the New York courts have been called upon 
time and again to pass on various features of the labor 
law, in its broad sense, there have been relatively few 
cases involving the construction of the factory law. 
There have, however, been a few such cases and some 
of them are important. 

The two cases in which the tenement-house cigar 
law was declared unconstitutional by the Court of Ap- 
peals have already been described, and attention has 
been called to the important bearing of these decisions 
upon all subsequent legislation in regard to the manu- 
facture of goods in tenement houses. 1 

Most of the important cases involving construction of 
the factory law have been in connection with the doc- 
trine of assumed risk. It will not be necessary to un- 
dertake, any general discussion of this legal principle. 
A few words must be said, however, by way of intro- 
duction to those cases in which the bearing of the 
factory law on the questions of assumed risk and em- 
ployers' liability is involved. The principle of assumed 
risk under the common law has been well stated, in the 
following words : 

"A servant, by entering upon and continuing in a 
given employment, by the fact of such continuance is 
presumed to have voluntarily assumed the risk of per- 
sonal injuries he may receive, by reason of the ordinary 
dangers inherent in the employment, by reason of any 
defect not necessarily inherent in the employment which 
he knew and understood as a danger before injury re- 

'See Chap. II. 

89 825 
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ceived, whether such defect was occasioned by his mas- 
ter's failure to perform his common-law duty of furnish- 
ing his men a safe place to work or not." 1 

By this principle it is held that the mere fact of an 
employee continuing in his place of employment, with 
knowledge of the dangerous defect in machinery, is 
evidence that he consciously and willingly assumes the 
danger and releases the employer from all responsibility 
for injuries arising therefrom. The question whether 
an employee assumes the risks of injuries from defect 
of machinery has been held by the New York courts to 
be a matter of law for the judge to decide, and the con- 
tinuance in employment with knowledge of the defect 
has been held sufficient ground to take the case from 
the jury and dismiss the plaintiff's action. 

This is the principle which has been held under the 
common law in the state of New York. The enactment 
of the factory law, however, has imposed upon manu- 
facturers the statutory duty of providing certain safe- 
guards for the employees in their factories, and the 
question arises of the bearing of this statutory require- 
ment upon the previously existing doctrine of assumed 
risk. The factory law makes it mandatory upon the 
employer to provide belt shifters and loose pulleys, to 
place guards upon all cogs, gearings, and other parts of 
machinery which might otherwise be dangerous, to have 
elevator openings properly guarded, etc. In case the 
employer fails to comply with this statute, can it be 
held that the workman, who knows of the neglect to 
comply with the law, assumes the risk of personal in- 
jury which may result therefrom, or is the employer to 
be held guilty of negligence, through his failure to 
obey the law ? 

1 Alger, The courts and factory legislation, American Journal of 
Sociology, Vol. VI, p. 398. 
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The New York courts have generally held that an 
employee by continuing at the employment may waive 
his employer's statutory duty to furnish the protections 
required by the factory law. Several cases involving this 
question have come up before the New York courts. 
In the case of Simpson vs. The New York Rubber Com- 
pany (80 Hun. 415), the general term of the Supreme 
Court held that the employees could not thus waive the 
employer's duty to furnish the guards required by the 
statute, the decision being based on the ground of pub- 
lic policy. This decision, however, was in effect re- 
versed by the Court of Appeals in Knisley vs. Pratt, 
and subsequeut rulings of the courts follow this latter 
case. 

In the case of Knisley vs. Pratt (148 N. Y. 372), a 
young woman over twenty-one years of age was engaged 
in operating a machine with unguarded cog-wheels. 
Her arm became caught in the cogs and was so badly 
injured that it had to be amputated near the shoulder. 
The absence of guards was a clear violation of the 
factory law, and the accident was undoubtedly due to 
the lack of such guards. The injured employee sued 
her employer upon the ground of negligence, claiming 
that " the failure to perform a duty imposed by statute, 
when, as the consequence, an injury results to another, is 
evidence upon the question of negligence of the party 
charged with such failure." Her case was dismissed by 
the lower court,and this action was sustained by the Court 
of Appeals, which held that by entering upon employ- 
ment with the full knowledge of all the facts, an em- 
ployee may waive, under the common law doctrine of 
obvious risks, the performance by the employer of the 
duty to furnish the protection required by statute. 
" We are of opinion," says the Court, " that there is no 
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reason in principle or authority why an employee should 
not be allowed to assume the obvious risk of the business 
as well under the factory act as otherwise." 

The principle laid down in the case of Knisley vs. 
Pratt is followed by the Appellate Division of the Su- 
preme Court in Burns vs. Nichols Chemical Company 
(65 App. Div. 424), in which the plaintiff, Burns, was 
injtired by falling through an elevator opening in a 
platform upon which he was employed. The elevator 
openings were provided with trap doors as required by 
the factory law, but there were no guards about the 
openings such as are required by an ordinance of New 
York City. The trial court charged the jury that the 
plaintiff did not assume the obvious risks of the employ- 
ment, because the defendant did not comply with the 
law requiring that the openings be guarded, and the 
jury returned a verdict for plaintiff. By a unanimous 
decision the Appellate Division held that such charge 
was an error, basing its decision upon the case of 
Knisley vs. Pratt which has just been described. While 
this case does not come strictly under the factory law, it 
still shows the tendency of the courts to rule that 
failure of an employer to provide safeguards required by 
law does not preclude the assumption of the risks of 
employment by a servant. 

Another decision by the Appellate Division along 
the same line was given in the case of Mull vs. Curtice 
Brothers Co. (74 App. Div. 561). In this case the 
plaintiff was employed in a canning factory and had her 
fingers cut off in a meat cutting machine, through a de- 
fect in the condition of the belt which caused the start- 
ing of the machine while she was engaged in putting 
it together, after having taken it apart for the purpose 
of cleaning it. Attention had been called to the con- 
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dition of the belt, and she had been promised that it 
would be fixed as soon as the machinist had time to at- 
tend to it. It appeared in the evidence that it was no 
part of the plaintiff's duty to re-assemble the machine 
after cleaning it, and that if she had understood the 
proper way of putting the machine together, the acci- 
dent would not have happened. The plaintiff was non- 
suited and the Appellate Division held that this was 
proper for two reasons : first, that since she knew of 
the defective condition of the belting, it must be held 
that she had assumed the risk attending the operation 
of the machine from which she was not relieved by the 
provisions of the factory law ; and second, that the 
plaintiff's injury appeared due, in part, at least, to her 
engaging in work which was not her regular duty, and 
to her own negligence. This case is significant from 
the fact that, although the plaintiff appeared to be 
clearly chargeable with contributory negligence, the 
court saw fit to state that her assumption of the obvious 
risk of her employment was not removed by the fact of 
the violation of the factory law. 

The cases so far cited have all been those in which 
the injured employee was an adult. In White vs. 
Witteman Lithographic Co., however, we have a case in 
which the plaintiff was a child, and which seems to 
show that the Court of Appeals at this time recognized 
no difference depending upon the age of the injured 
employee. 

In this case (131 N. Y. 630), the plaintiff, a boy of 
thirteen years, was employed in a factory and while 
discharging his regular duty was in a perfectly safe 
place. At the request of another employee, however, 
he undertook to set in motion a machine and, in so 
doing, placed his hand where it was injured in the cogs 



94 American Economic Association [830 

or wheels of the machine. The gearing was not 
guarded as required by the factory law, which fact the 
boy was aware of. The plaintiff's counsel claimed that 
he was employed in violation of the factory law for two 
reasons : first, that he was under the legal age for such 
employment ; and second, that the machine was not 
provided with the guards required by law. The first 
of these reasons was evidently due to a misunderstand- 
ing of the exact provisions of the law, as was pointed 
out in the opinion handed down by the Court of Appeals. 
At the time that the boy was injured, he was thirteen 
years of age, and as this was in the year 1888 and the 
law raising the statutory limit to fourteen years was 
not passed until 1889, the law was evidently not violated 
in this respect. 

On the second point raised, however, both courts 
agreed that the plaintiff had no case, since the accident 
was due to his own negligence, and that the failure of 
the employer to place the required guards on his 
machinery imposed no liability upon him in a case 
where an infant employee, knowing of their absence, 
voluntarily meddled with the machinery. 

This case is not so clear on the point we are studying, 
owing to the fact that the boy was obviously where he 
did not belong and was guilty, in a certain degree, of 
negligence. So far as the question arises, however, the 
Court would seem to hold that the failure of an employer 
to comply with the factory law, requiring safeguards 
on machinery, does not relieve an employee of the as- 
sumption of the obvious risks of employment, whether 
the employee be a child or an adult. 

Within little more than a year there have been two 
very important cases, in which the law of negligence, 
when applied to a child employed in violation of the 
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factory law, has had an interpretation differing entirely 
from the cases cited thus far. 

The first of these cases is that of Marino vs. L,ehmaier 
(173 N. Y. 530), which was decided by the Court of 
Appeals on February 24, 1903. The plaintiff in the 
case was employed as an errand boy in a printing 
establishment in New York City. After serving as 
errand-boy for about three months, he was set to work 
as feeder of a printing press, which he had to clean 
every night. While thus engaged one night, his fingers 
were caught between the cog wheels and cut off. The 
boy commenced his employment at the age of twelve 
years and ten months, and at the time of the accident 
was thirteen years and three months old. The machine 
was not in motion at the time the boy commenced to 
clean it, and the evidence did not make clear exactly 
how the machine was started. It was claimed by coun- 
sel that the plaintiff's case was defective in that it 
failed to show that the plaintiff was free from contribu- 
tory negligence. It was held by the Court of Appeals, 
however, that " Section 70 of the labor law, prohibiting 
the employment of a child under the age of fourteen 
years ... in effect declares that a child under the age 
specified presumably does not possess the judgment, dis- 
cretion, care and caution necessary for the engagement 
in such a dangerous avocation, and therefore is not, as 
a matter of law, chargeable with contributory negligence 
or with having assumed the risks of the employment," ; 
and also, that the fact that the violation of the statute 
constitutes a misdemeanor and renders the employer 
criminally liable for the employment of children under 
fourteen years of age, does not relieve him from civil 
liability for injuries sustained by a child thus employed ; 
and that the violation of the statute is " a wrongful and 
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negligent act which of itself furnishes some evidence of 
negligence in cases where the accident could not have 
happened but for employment to work in a factory." 

The above case covers the employment of a child be- 
low the legal minimum age of fourteen years. In the 
case of Gallenkamp vs. The Garvin Machine Co., de- 
cided by the Appellate Division of the Supreme Court 
in February, 1904, we have a similar case involving the 
employment of a child between the ages of fourteen and 
sixteen, in the operation of dangerous machinery in 
violation of section 81 of the factory law. The plain- 
tiff in this case applied for employment on the third 
day of June, 1902. His father, who accompanied him, 
said that he had "just turned fifteen", which was the 
fact. The superintendent refused to employ him unless 
he secured a certificate, stating that he was sixteen years 
of age. By misrepresenting the facts sudh a certificate 
was obtained and the boy was employed. On the eighth 
day of his employment he was injured on a conveyor used 
to carry tools from floor to floor of the factory. The case 
was decided in favor of the defendant in the lower court, 
and when brought before the Appellate Division, the 
employer sought to sustain the judgment " upon three 
grounds ; first, that this was not a dangerous machine ; 
second, that the plaintiff was neither operating nor as- 
sisting in operating it ; third, that the plaintiff was 
guilty of contributory negligence as a matter of law." 

All three points were decided against the respondent. 
Regarding the third, it was held that the mere employ- 
ment of a child under sixteen years of age in violation 
of the law is evidence of negligence on the part of the 
employer sufficient to take the case to the jury. Further- 
more, " The question of contributory negligence is for 
the jury. Sec. 81 of the labor law amounts to a legis- 
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lative declaration that children under said age are not of 
sufficient discretion to be deemed guilty of contributory 
negligence as a matter of law in performing duties 
assigned to them in violation of the law." 

The above cases are the principal ones in which the 
New York courts have interpreted the factory law in its 
bearing on the common-law doctrine of assumed risk, 
and a study of these cases seems to establish the fol- 
lowing principles : first, in the case of adults the con- 
tinuance at the employment with knowledge of the 
danger arising from unguarded or defective machinery, 
etc., is held by the New York courts to show accept- 
ance of the risk on the part of the employee, relieving 
the employer of responsibility in case of injury, even 
though the absence of guards or the defective condition 
of machinery be in violation of the express provisions 
of the factory law. In other words, the employee may, 
by continuing in the employment, waive the protection 
afforded him by the statute which requires the employer 
to furnish certain safeguards. The question whether 
the employee did or did not assume the risk is held to 
be a matter of law to be decided by the judge and, if it 
appears that the employee remained in the employment 
with full knowledge of the danger arising from the un- 
guarded or defective condition of machinery, even 
though that condition be contrary to statute, the court 
will take the case from the jury and decide in favor of 
defendant. The above principle was laid down in the 
case of Knisley vs. Pratt and has not yet been departed 
from by the New York courts, in cases where the in- 
jured employee was an adult. The question involved 
is a disputed one and the New York ruling is contrary 
to that laid down by the courts in England and in many 
7 
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of the other states of this country. The effect of such 
a ruling is, of course, to render nugatory, to a great ex- 
tent, the provisions of the factory law requiring that 
certain safeguards be placed about factory employment, 
since the only way left to prosecute an employer for 
violating the law is by criminal proceedings, a far less 
effective course than a civil suit for damages. 

S© much for the rule in the case of adults. Where 
the injured employee is a child and the violation of the 
factory law consists in the employment of a child who 
has not reached the age at which it may be legally em- 
ployed, we have a very different ruling. It is held that 
the factory law, in prohibiting the employment of a 
child under the age of fourteen years, in effect declares 
that a child under that age has not attained the judg- 
ment necessary to enable it to assume the risks of 
factory employment ; in like manner the law, in pro- 
hibiting the employment of children under the age of 
sixteen in the operation of dangerous machinery, de- 
clares that a child under that age is incapable of as- 
suming the risks involved in working at such machinery. 
In other words, a child under fourteen employed in any 
way in a factory, or a child under sixteen employed in 
operating a dangerous machine, is held to be incapable 
of contributory negligence, as matter of law, and the 
mere fact of employment in violation of the factory law 
is evidence of negligence on the part of the employer 
sufficient to give the case to the jury. The two cases 
in which this principle is handed down are both recent 
ones, and the ruling is apparently at variance with that 
formerly held. There can, however, be no mistaking 
the terms in which the decisions are expressed in the 
two cases cited. The principle thus laid down seems 
to be in the line of good judgment and common sense 
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and is certainly calculated to greatly increase the 
effectiveness of the factory law so far as it relates to the 
employment of young children. 

A case has just been decided in the Fourth District 
Municipal Court of the City of New York which is of 
the utmost importance as regards the employment of 
children in factories. This is the case of the City of 
New York vs. The Chelsea Jute Mills. We have already 
referred to the way in which the child labor law has 
been violated ever since its first enactment in 1886, 
through the use of false affidavits of age. The difficulty 
has always been, as has already been pointed out, that 
the courts recognized the parent's affidavit as conclusive 
evidence of the age of a child, and so long as parents 
were willing to perjure themselves in order to secure 
employment for their children, no way was found to 
prevent the employment of large numbers of children 
under the age of fourteen years. The factory inspectors 
were powerless. For no matter how obviously under 
age a child might be, so long as it was provided with 
the required certificate, the factory law was not violated. 1 

We have shown how the attempts to correct this evil 
through prosecution of parents for perjury and notaries 
for making false affidavits proved utterly ineffectual, 
and have shown how the law of 1903 overcame the dif- 
ficulty once for all by refusing to recognize the parent's 
statement as evidence of age. 1 The law of 1903, how- 
ever, as interpreted by the authorities who enforce it, is 
not retroactive. There are therefore many children em- 
ployed at present who are provided with the old certifi- 
cates, many of them based on false affidavits of age, but 
who are nevertheless held to be legally employed under 
the factory law. 
1 See pp. 59-62 ; 71-78. 
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The present case was instituted to determine whether 
or not anything could be done regarding these children, 
and was brought, not under the factory law, but under 
a section of the compulsory school law, which as 
amended in 1903 reads as follows : 

It shall be unlawful for any person, firm or corpora- 
tion to employ any child under fourteen years of age in 
any-business or service whatever, during any part of 
the term during which the public schools of the district 
in which the child resides are in session, .... 
and any person who shall employ any child contrary to 
the provision of this section . . . . shall, for each 
offense, forfeit and pay to the treasurer of the city or vil- 
lage, or to the supervisor of the town in which the child 
resides, a penalty of $50. 

We have already spoken of the conditions in the 
Chelsea Jute Mills early in the year 1903, and of the large 
number of children twelve and thirteen years of age em- 
ployed there, all fitted out with the required certificates 
containing affidavits of ages varying from fourteen to 
sixteen years. 

One of these children, Annie Ventre, was selected to 
test the law. She was twelve years old on July 29, 
1903. She began to work in the factory on April 7,1903, 
and continued until the day preceding the trial, work- 
ing ten and a half hours a day. When she applied for 
work on April 7, 1903, she said that she was "sixteen 
years passed " and presented an affidavit signed and 
sworn to by her father stating that she was born " on 
April 4, 1887, and that she was sixteen years old on 
April 4, 1903." At the trial the father testified that 
this affidavit was false and that the child was twelve 
years old on July 29, 1903. The mother testified to the 
same effect. It was admitted that the public schools of 
the city had been in session during the period while the 
child was at work. 
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The case was tried on February 18, 1904, and decided 
on March 24. The facts as stated above were not dis- 
puted and the issue was joined squarely ; first, as to the 
constitutionality of the statute and, second, as to the 
value of the false affidavit as evidence of good faith and 
absence of intent to violate the statute on the part of 
the employers. On both of these points the Court held 
in favor of the plaintiff. Judge Roesch in a long and 
exhaustive opinion, holds that the filing of an affidavit, 
stating that a child is fourteen years of age or over, 
does not release the employer from responsibility for 
violation of the law in case the affidavit is false and the 
child is actually under the statutory age. " The pres- 
ent statute is absolute. It must necessarily be so to ac- 
complish its object. The employer acts at his peril. 
The fact of employment makes him liable. " 

As to the constitutionality of the law which was at- 
tacked as being" an unwarranted, illegal and unconsti- 
tutional deprivation of the liberties of the defendant," 
the opinion holds that the law is a proper exercise of the 
police power of the state, that it puts no unnecessary re- 
striction on freedom of action, since " it would be impos- 
sible otherwise than by an absolue prohibition of em- 
ployment of all children under fourteen years of age to 
accomplish its beneficent ends," and does not constitute 
any improper infringement of the rights of parent or 
child. The constitutionality of the law is therefore 
sustained. 

The importance of this decision can scarcely be over- 
estimated. To have declared this section of the school 
law unconstitutional would have been a most serious 
backward step, and such a declaration would doubtless 
have been speedily followed by a similar decision re- 
garding the corresponding prohibition of the factory 
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law. On the other hand, the definite placing upon the 
employer of the responsibility for employing a child 
actually under the fourteen year limit is a long step 
forward, since it renders practically valueless the false 
affidavit of age by means of which so many young chil- 
dren have hitherto obtained employment. The impor- 
tanGe and value of the decision are further increased by 
the fact that the Chelsea Jute Mills Company, who are 
the defendants in the case, have decided not to appeal 
from the finding of the Court, but to accept the decision 
and to co-operate with the Board of Education by means 
of a joint committee, in the weeding out from the mills 
of all children at present employed in violation of the 
law. 

This cheerful acceptance of the decision, of course, 
applies only to this one company. There are numer- 
ous other employers who are violating the law in the 
same way, and it is quite probable that some one of 
them will sooner or later take occasion to carry a simi- 
lar case to the Court of Appeals for final decision. It is 
believed, however, that in such an event, the law would 
be sustained by the court of last resort. As a matter of 
fact, the decision in the Chelsea Jute Mills case has had 
a most salutary effect upon other employers, many of 
whom are making inquiries regarding the exact pro- 
visions of the law and are looking into the conditions 
under which children are employed in their establish- 
ments. The Chelsea Jute Mills case was given wide 
publicity through the press of New York and other 
states, and through the work of the New York Child 
Labor Committee, and its effect upon employers and the 
public mind at large is bound to be considerable. 

Two other cases involving interpretation of the factory 
law have been passed upon by the Appellate Division, 
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which are of less importance than the cases considered 
above, but which nevertheless require some mention in 
this chapter. 

In the case of Foster vs. The International Paper Co. 
(21 App. Div. 47) it was held that an employee injured 
while engaged in installing new machinery in a factory, 
had no case against his employer on account of the ab- 
sence of guards on the gearing of the machinery which 
he was installing. The court held that " the labor law 
does not require an employer to cover or guard 
machinery in the course of construction, so that persons 
engaged in the construction of it will not be injured." 

The other case involves the application of the law 
regarding fire-escapes to factories iu the city of New 
York. Under Chapter 462 of the Laws of 1887, the 
state factory inspector had exercised the power of order- 
ing fire-escapes on the factories in New York City the 
same as in other parts of the state, but from a time pre- 
vious to the enactment of the factory law, the superin- 
tendent of buildings of New York City had exercised 
similar jurisdiction over the matter of fire-escapes on 
all buildings in the city, including factories. The 
trustees of the Sailors' Snug Harbor owned a factory 
building in New York City and were directed by the 
superintendent of buildings to erect a fire-escape of a 
particular pattern. They refused to obey the order of 
the superintendent on the ground that sections 82 and 
83 of the factory law placed the matter of fire-escapes 
on factories under the jurisdiction of the state factory 
inspector. The case came before the Appellate Division 
in July, 1903, (85 App. Div. 355), and the court held 
that the municipal authorities had exclusive jurisdiction 
over the matter of fire-escapes within the city of New 
York, the intention of the factory law being to ex- 
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cept that city from the provisions of sections 82 and 
83 which relate to fire-escapes. 

This decision, however, still left untouched a clause 
in section 62, which provides that the factory inspector 
shall have the power to enforce " Any municipal ordi- 
nance, by-law, or regulation relating to factories or their 
inspection." In order to settle the question whether or 
not this section gave him authority to require the erec- 
tion of fire-escapes in New York City under the 
municipal ordinance, the commissioner of labor asked 
the advice of the attorney general, who stated that in 
his opinion section 62 was not meant to apply to the 
city of New York. This decision and opinion seem to 
take away from the factory inspectors all authority over 
the regulation of fire-escapes on factories within New 
York City. 



PART II. — ADMINISTRATION AND RESULTS 

CHAPTER VIII 

INTRODUCTORY 

In Part I the history of the enactment of the fac- 
tory law has been traced. The following chapters will 
be devoted to results. We shall not attempt to dis- 
cover every possible effect which may be traceable to 
the factory law. The' law was enacted for the accom- 
plishment of certain purposes, and in the main the study 
will be directed with the object of determining whether 
or not these purposes have been accomplished. There 
are certain other lines of investigation which might 
perhaps suggest themselves, such as the effect of the 
factory law on wages and on the manufacturing indus- 
tries of the state. But it is believed that such lines of 
investigation are at best of doubtful value. It is quite 
likely that the factory law has had some indirect influ- 
ence on wages, and on the general condition of indus- 
tries. These are matters however, which involve so 
many causes, many of them of far greater weight than 
the question of factory legislation, that the attempt to 
show just what has been due to the factory law seems 
scarcely worth while. 

Just a word may be said in dismissing this subject. 
At the time when the first factory act was being agitated 
the strongest argument brought by the opponents of 
any such legislation was that the industries of the state 
would be crippled or driven to other states. Whatever 
may be said of the positive results of the law, certainly 
no one could claim that the factory law has resulted 
disastrously upon the manufacturing industries of the 
105 841 
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state. They have gone on increasing and prospering as 
before. 

The New York factory law is administered by special 
state officers. The first law in 1886 provided for the 
appointment of a factory inspector and one assistant, 
charged with the duty of enforcing the law, and report- 
ing annually to the commissioner of labor statistics. 
The next legislature provided for the appointment by 
the factory inspector of eight deputies to assist him in 
enforcing the law. Since then the force of deputies has 
been increased from year to year and at present num- 
bers fifty. Women inspectors were first authorized in 
1890, the number allowed in that year being eight. At 
present ten of the fifty deputies may be women. 

The experiment of having the factory inspector re- 
port to the commissioner of labor statistics was given 
up after one year's trial, and in 1887 the factory in- 
spector was made an independent officer reporting 
directly to the legislature. The factory inspector's office 
continued independent until 1901 when the present de- 
partment of labor was organized by consolidating the 
formerly existing bureau of labor statistics, office of fac- 
tory inspector, and board of mediation and arbitration. 
Since then the business of factory inspection has been 
under the charge of the first deputy commissioner of 
labor. The motive for this consolidation was to econo- 
mize in the expense of administration. Apart from the 
possible saving of expense there is very little to com- 
mend this action. The business of gathering statistics 
is an entirely distinct one from that of enforcing the 
law in factories, and each must interfere with the 
other when carried out under the authority of a single 
officer. In theory certainly the two departments should 
be entirely independent. In practice the work of the 
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factory inspectors in New York has been more or less 
interfered with. Inspectors appear quite often more 
anxious to secure the information desired by the sta- 
tisticians of the department than to see that the factory 
law is enforced. 

Complaints are constantly being made claiming lack 
of efficiency of the factory inspection department. It 
is not the plan of this paper to discuss the efficiency of 
the officials who have the administration of the law in 
charge. There can be no doubt that an improvement 
could be effected if the department could be removed 
from political influence and doubtless a more efficient 
corps of inspectors could be obtained if larger salaries 
were authorized. At present the salary of a deputy is 
twelve hundred dollars a year. 

The administration of the law is assisted to a certain 
extent by the trade unions of the state and by certain 
philanthropic organizations, generally the same ones 
which have been active in securing the enactment of 
the laws. There is not, however, the best of feeling 
between the state officials and these outside agencies. 
The leaders of both labor unions and philanthropic 
societies are constantly finding fault with what they 
consider the inefficiency and dishonesty of the factory 
inspectors. The latter are irritated by what they con- 
sider interference on the part of these organizations and 
failure to understand the difficulties against which they 
contend. This causes more or less friction which serves 
to prevent the most effective co-operation between the 
various agencies interested in the enforcement of the 
law. The same lack of proper understanding and co- 
operation has existed to a greater or less degree between 
the factory inspector's department, the public school 
officials, and the health officers, all of whom are 
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concerned with enforcing parts of the factory law. Im- 
provement in this respect can be noticed in recent years 
and the result is bound to be a more intelligent and 
effective administration. 

The best manufacturers of the state are generally in 
sympathy with the purposes of the factory law and 
have little fault to find with its provisions. It is only 
the small minority which shows any tendency to violate 
or evade the law. 

For convenience in administration the whole state 
was divided in 1887 into eight districts, and one district 
was placed in the charge of each of the eight deputy 
inspectors. A list of the counties in each district 
with a map showing the boundaries is given in the 
Appendix. 1 

1 See Appendix, pp. 175, 176. 



CHAPTER IX 

CHILD LABOR 

Introductory — The most important part of the factory 
law is undoubtedly that which relates to the employment 
of children in manufacturing establishments. It was 
here that the need for legislation was greatest, and it is 
here that the results of the factory law are most apparent 
and far-reaching. It is the purpose of this chapter, first, 
to describe the extent and conditions of child labor pre- 
vious to the enactment of the first factory law, and then 
to show what changes have been brought about through 
the influence of the law. This chapter will be limited 
to those parts of the factory law which relate specifically 
to children under sixteen years of age. Those parts of 
the law which relate to all employees alike will be dis- 
cussed in a later chapter. 

Conditions of Child Labor Prior to 1886. — Before the 
enactment of the first factory act in 1886, child labor 
in the factories of the state was practically unregulated. 1 

In regard to conditions at this time we have testimony 
from a number of different sources. The most impor- 
tant evidence is probably that contained in the second 
annual report of the New York bureau of labor statis- 
tics. The commissioner of labor statistics devoted prac- 
tically the whole of the year 1884 to an investigation of 
child labor in the state, and the results of this study, 
published in the report for 1884, tell a great deal about 
early conditions. Some testimony also is furnished in 
the early reports of the state factory inspector. There 
is also an occasional item from newspapers of the time, 

1 See Chapter I. 
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and here and there a note from the reports of charitable 
organizations especially interested in the welfare of 
children. The writer has also some information from 
personal interviews with those whose memories extend 
back to this time. 

The evidence from all these sources makes certain 
facts very plain. The employment of children of ten- 
der ages throughout the state was general and wide- 
spread. The commissioner of labor statistics took tes- 
timony and investigated conditions in Cohoes, Amster- 
dam, Little Falls, Utica, and New York Mills, all being 
typical up-state mill towns. The testimony of employ- 
ers, employees, physicians, clergyman, city officials, and 
of the children themselves was taken. The fact that 
children under fourteen were being employed was ad- 
mitted practically by everyone. The few manufactur- 
ers who tried to take only those over fourteen years of 
age were rare exceptions. The children employed gen- 
erally ranged in age from eight to fifteen years, though 
it was not uncommon for them to commence work even 
younger. Hundreds of children of these ages could be 
seen every morning and night going to and from the 
factories. A dozen of the younger children were 
stopped as they were coming out of one of the mills and 
questioned as to their ages. The oldest was thirteen. 
Others were ten, eleven and twelve years of age. Most 
of them had been at work for more than a year. One 
child eleven years old had been at work five years. Of 
a similar group at one of the mills in Utica the oldest 
was fourteen years of age, the others ranging from ten 
to fourteen. Several of these children also started work 
at the age of eight or nine. 1 Much more testimony of 
this sort is presented in the report of the commissioner 

'N. Y. bur. labor stat., 1884, pp. 277-286. 
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of labor statistics but it will be unnecessary to go into 
this evidence in detail. The towns studied represent 
typical up-state mill towns. Evidence of the same sort 
is given in this report regarding child labor in New 
York City. The employment of children from eight 
years old up was very general in all kinds of occupa- 
tions. Children commenced working in the gas houses 
at eight, nine, and ten years of age. In the cruller bak- 
eries of New York City little children from nine to thir- 
teen years of age worked all night, getting what little 
sleep they could in the shops during the day time. 1 
The commissioner stated that from 1500 to 2000 chil- 
dren under fifteen years of age were employed in the 
manufacture of paper collars alone in New York City. 2 
A number of witnesses testified regarding the employ- 
ment of children in cigar factories. There was complete 
agreement on the fact that practically all factories em- 
ployed children from nine years of age up, the propor- 
tion ranging from five to twenty-five per cent, of the 
whole number of workers. Agents of the Children's 
Aid Society found children only four years of age thus 
employed. Numerous other occupations were depen- 
dent on the labor of very young children. Many chil- 
dren were engaged in making artificial flowers and 
feathers and in the candy factories. The jute and hemp 
mills, pencil factories, paper box and button works, ink 
factories, etc., showed a similar large employment of 
young children. 3 The factory inspector stated that be- 
fore the factory law went into effect thousands of par- 
ents allowed their children to grow up without educa- 
tion, placing them in the mills sometimes at eight years 

1 N. Y. bur. labor stat., 1884, p. 155. 
2 N. Y. bur. labor stat., 1884, p. 292. 
3 N. Y. bur. labor stat., 1884, pp. 181, 292. 
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of age and very frequently not later than their tenth or 
eleventh year. "It was not uncommon," states the 
inspector, " for children seven and eight years old to be 
seen trudging before daylight to the factory and after 
twelve hours of steady work and confinement trudging 
back to their homes after dark." 1 The statement was 
made to the writer by a man who was active in the 
work of securing the first child labor law, that before 
the passage of the law children six years old and up 
were working sixty-six hours a week very commonly. 

The factory inspector estimated that 8000 children 
under thirteen years of age were excluded from the 
factories of the state during the first year of the en- 
forcement of the factory law, 2 and of course the number 
thus excluded must have been only a small proportion 
of the whole number employed. The statement was 
made by the proprietors of the largest cotton mill in 
Cohoes that more than 200 children under the age of 
thirteen were discharged from their establishment alone 
when the law went into effect, and when the inspector 
visited .the establishment he found a large number of 
children under thirteen still employed. At that time, 
out of a total of 3200 employees in this mill, 1200 were 
children nnder sixteen. 8 During the first year of the 
enforcement of the factory law the inspector found 
numerous children who had just passed the legal age of 
thirteen years who had been in factories five and six 
years and had never been to school. In some of the 
mills even the height of the machinery was regulated 
to the stature of the young children employed. One 
employer told the inspector that he could not get so 

>N. Y. fact. insp. rep., 1886, p. 17. 
J N. Y. fact. insp. rep., 1886, p. 35. 
s N. Y. fact. insp. rep. 1886, p. 13. 
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much work out of a fifteen year old boy as he could out 
of one twelve years old because the former had to stoop 
so much in operating the machine. 1 More testimony of 
this sort might be produced from the reports of the 
commissioner of labor and the factory inspector. 

The evidence here given is borne out by a personal 
visit to Cohoes made by the writer. Nearly a week 
was spent in Cohoes and the vicinity, and the writer 
talked with a number of persons who remembered the 
time when it was a common sight to see crowds of little 
children seven and eight years of age going to and 
from the factories every morning and evening. Oc- 
casional reference to the general and widespread em- 
ployment of young children is also to be found in the 
newspapers during the ten or twelve years preceding 
1886. Enough evidence of this sort has probably been 
given to establish the general and widespread employ- 
ment of children from seven or eight to fourteen years 
of age in the factories of the state. Satisfactory figures 
showing the number of children thus employed are not 
available. According to the United States census, how- 
ever, there were in 1880, 24,618 children between the 
ages of ten and fifteen employed in manufacturing, me- 
chanical, and mining industries in the state of New 
York. 2 The census of 1900 reports that in 1880 the 
average number of children under sixteen employed in 
the manufacturing and mechanical establishments of 
the state was 29,529.* These figures will be produced 
again below. 

The young children employed in factories worked in 

X N. Y. fact, iiisp. rep. 1886, p. 17. 

8 U. S. census, 1880, Report on population, p. 722. 

S U. S. census, 1900, Vol. VIII, p. 580. 

8 
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general eleven hours a day. This was the normal 
workday in the up-state towns investigated by the com- 
missioner of labor statistics in 1884. In New York City 
the hours were from nine to eleven a day. A twelve- 
hour day was by no means uncommon in many parts of 
the state. 

The result of this extensive employment of young 
children was evident in the physical condition and lack 
of education of the children. A great deal of testimony 
is at hand from physicians and others as to the injurious 
effects of factory labor upon the young children employed, 
and from all sources comes evidence regarding the 
ignorance and lack of intelligence shown by the little 
factory workers. It was exceedingly common to find 
children employed in the mills who were totally 
illiterate, and many children grew up without ever 
having attended school. A group of twelve children 
ranging in ages from ten to thirteen years was stopped 
and questioned by the commissioner of labor statistics 
as they were leaving one of the Cohoes mills. Only 
two of these children reported definitely that they had 
attended school more than one year. 1 

In summing up the evidence, therefore, we may state 
that previons to 1886 the employment of children be- 
tween the ages of seven or eight and fourteen years was 
quite general throughout the state, that the children 
worked usually eleven hours a day, sometimes even 
longer, that many children were growing up with prac- 
tically no school education, and that the result upon 
the physical and mental condition of the children thus 
employed was most serious. 

Results of the Factory Law: General Testimony. 
The first factory law was passed on May 18, 1886. It 
!N. Y. bur. labor stat., 1884, pp. 277-281. 
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prohibited absolutely the employment of any child un- 
der thirteen years of age in any manufacturing estab- 
lishment. Children under sixteen years of age were 
required to present a certificate of age verified by the 
parent or guardian, and the employer of children under 
sixteen was required to keep a record of all such chil- 
dren. The law of 1886 likewise made it illegal to em- 
ploy any minor under eighteen years of age, or 
any woman under twenty-one, more than sixty hours in 
a week, except for the purpose of making necessary re- 
pairs. 

Since 1886 numerous other restrictions upon the em- 
ployment of children have been added to the factory 
act. In 1889 the age limit was raised to fourteen years 
and night work was prohibited, and in 1896 board of 
health certificates were required for all children em- 
ployed between the ages of fourteen and sixteen. Be- 
ginning in 1889, the employment of children under six- 
teen years of age has also been restricted from year to 
year by more and more stringent educational require- 
ments. The employment of children on dangerous 
machinery has likewise been forbidden. 

It will be unnecessary at this point to go further into 
the details of the child labor law. The law aims, first, 
to prohibit entirely the employment of children under 
the age of fourteen years (or thirteen, according to the 
law in force until 1889) ; and, secondly, to limit the 
employment of children under sixteen years of age o 
those who can satisfy certain educational requirements 
and are physically able to perform their work. It is 
intended also to limit their labor to ten hours per day 
and to sixty hours per week. 

In the endeavor to show the actual results of the fac- 
tory law on the employment of children throughout the 
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state, we have in the first place a mass of evidence from 
the reports of the factory inspector. A large part of 
this evidence is of doubtful value, consisting of the 
most general statements, representing merely the per- 
sonal opinions of the inspectors, and not based on any 
conclusive evidence from statistics or elsewhere. For 
example, we have such statements as this : The deputy 
inspector for district VI reported in 1888 'that only 
two or three children had been found and that those 
were in factories not visited before. In the same year 
the inspector for district V reported that in places pre- 
viously visited no children were found under thirteen, 
and during the entire year only five were found. 2 The 
same deputy reported the year before that " the employ- 
ment of children under thirteen in factories has been 
entirely abolished, and between the ages of sixteen 
and thirteen years has been somewhat diminished." 3 
The state factory inspector reported in 1887 that 
although the law had been in force not quite a year and 
a half, "the resulting benefits are apparent in every 
manufacturing city and village in the commonwealth. 
. . . Thousands of children who have been driven 
or thrown into the hard daily grind of mill life, were set 
free to enjoy a little sunshine and obtain the rudiments, at 
least, of an education ; manufacturers were required to 
employ an older class of help and pay them a higher 
rate of wages ; and worthless fathers were forced to 
work and support their children, instead of obtaining 
support from their offspring." * In 1887 the deputy in- 
spector for district VII estimated that the employment 

'N. Y. fact. insp. rep., 1888, p. 93. 
J N. Y. fact. insp. rep., 1887, p. 90. 
3 N. Y. fact. insp. rep., 1887, pp. 108-111. 
*N. Y. fact. insp. rep., 1887, p. 29. 
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of children had been reduced at least 25 per cent, in his 
district, while the deputy for district VI estimated a 
reduction of 30 per cent. 1 The next year the former 
deputy estimated that the decrease amounted to 50 per 
cent. 2 and for the whole state the factory inspector esti- 
mated that there was 30 per cent, less child labor than 
existed three years before. 3 

Any number of such general statements as these 
might be cited. The few which we have given above are 
presented for what they are worth, and as examples of 
what may be found on page after page of the annual 
reports of the factory inspector. 

On one point, however, the testimony of the factory 
inspector's report is more definite, and that is the ques- 
tion of school attendance. In 1887 the deputy inspector 
for district V states that he has made inquiries 
throughout his district and " finds that the attendance 
at the schools has materially increased the past year. 
The report of Edward Smith, superintendent of public 
schools at Syracuse, shows that up to July 1, 1887, there 
were registered 12,320 pupils, an increase over the year 
before of 2121 ; from Oswego I also received informa- 
tion of an increase, and when the children making ap- 
plication for permits were questioned why they had not 
been at school the reason given was that they had been 
working, and as they could work no longer they wished 
to attend school." * In the same year the report of the 
president of the Board of Education of Cohoes showed 
that the registered attendance at the day schools of that 
place had increased from 2824 to 3065 during the first 
year of the enforcement of the factory law, an increase 

■N.Y, fact. insp. rep., 1887, pp. 108-111. 

2 N. Y. fact. insp. rep., 1888, p. 95. 

*N. Y. fact. insp. rep., 1888, p. 31. 

4 N. Y. fact. insp. rep., 1887, p. 108. 
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of nearly 10 per cent. From 1887 to 1888 the school 
attendance at Rochester increased from 12,341 to 13,330, 
an increase of 989 in one year. Five schoolhouses in 
this city had to be enlarged to accommodate the increase, 
and the schools were still reported overcrowded. 1 

In 1889 it was reported by teachers and school super- 
intendents in different parts of the state that the factory 
law had had an appreciable effect upon school attendance. 
Many children acknowledged that they would be in the 
factories instead of at school except for the law. In the 
same year the deputy inspector for district II reported 
that immediately after the passage of the law in 1889 
which raised the age limit to fourteen and required an 
educational test for children under sixteen, there came 
a demand for school accommodations, and that although 
several new schoolhouses were erected during the year, 
the number of children debarred from attending school 
by lack of accommodations was greater than ever be- 
fore. 2 From different parts of the state came reports of 
the opening of night schools as a result of the law of 
1889. The inspector for district VII reported in 1889 
that in Rochester there were at present six night schools, 
all over-crowded, where formerly there was only one. 3 

The state factory inspector, in his report for 1895. 
states that a great decrease in illiteracy has occurred 
since 1886. " Illiteracy may exist," he says, " but it is 
no longer the rule among minors in factories." Im- 
mediately after the law was amended in 1889 requiring 
an educational test for children under sixteen, " there 
was found a lack of schoolroom in every manufacturing 
center, and in the villages where the children formerly 

1 N. Y. fact. insp. rep., 1888, p. 95. 
2 N. Y. fact. insp. rep., 1889, p. 63. 
3 N. Y. fact. insp. rep., 1889, p. 74. 
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filled the factories, they soon filled the school-houses. 
In one candy factory alone ninety illiterate children 
were discharged. The subject of education and com- 
pulsory attendance at school became prominent, and 
the employment of children was not nearly so prevalent. 
A demand for more schools went up all over the state. 
Parents who had neglected the education of their 
children were now forced to give it attention, when they 
found that the children were debarred from factory em- 
ployment until they were sixteen years of age unless 
they had the rudiments of an education." ' 

Another point on which the statements of the factory 
inspector are very decided is in regard to the decrease 
that has taken place in the employment of children 
under the age of sixteen years, owing to the require- 
ment by the law of the filing of certificates, the keeping 
of a record book by the employer, the posting of the 
hours of labor, and a number of other troublesome regu- 
lations. Many manufacturers seem to have preferred 
to hire only children over sixteen years of age rather 
than be bothered by all these annoying regulations. 
Statements to this effect are made in every report of 
the factory inspector. 

AH this evidence from the reports of the factory in- 
spector must be taken with a certain discount. Where 
definite figures are given, as in the case of the statements 
regarding the increase in school attendance, they can 
probably be relied on. But the majority of the state- 
ments are merely expressions of personal opinion, and 
some allowance must be made for the point of view 
of the factory inspector. He may perhaps be pardoned 
for taking a somewhat optimistic view of the results of 
his work of enforcing the law. At any rate many of 
IN. Y. fact. insp. rep., 1895, pp. 23-24. 
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the statements made are obviously exaggerated and 
statements in the different reports are sometimes con- 
tradictory. Still even the expressions of opinion, ad- 
mittedly somewhat biased, of the officials charged with 
the enforcement of the law are worth something as evi- 
dence, and taken in connection with the other testimony 
which will be presented they add strength to our con- 
clusions as to the results of the factory law. 

In order to satisfy himself as to the results of the law 
as shown by actual conditions to-day in the factories of 
the state, a personal investigation was made by the 
writer. About one week was spent inspecting factories 
in New York City, and an equal time was devoted to 
the factories in the up-state cities of Albany and Cohoes. 
Particular care was taken to notice all children ap- 
parently too young for legal employment. In New 
York City something more than forty establishments 
were visited, and not a single child was seen who ap- 
peared to be under the legal age of fourteen, although 
three or foiir were found without the required certificates. 
Of course too much weight must not be placed on such 
limited testimony as this. Everyone who is at all 
familiar with the conditions knows that there are 
establishments in New York City which are employing 
young children in violation of the spirit if not the letter 
of the law. One or two such individual cases have been 
mentioned above, and numerous other cases have come 
to the attention of the writer indirectly. Only a careful 
investigation of every factory in the city would enable 
one to say just how much of this there is. In spite of 
all this, however, there seems no reason to doubt that 
as a general rule there is no great or widespread em- 
ployment of children under the legal age in the factories 
of the city. While the conditions of employment are 
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by no means ideal, especially in the matter of toilet 
facilities, still very few cases were found by the writer 
in which children seemed to be engaged in dangerous 
or unhealthy occupations. This testimony again is 
limited in its extent and is given only for what it is 
worth. 

The city of Cohoes, situated on the Mohawk River a 
few miles from Albany, was selected for special investi- 
gation for a number of reasons. In the first place, 
Cohoes is one of the most representative factory cities 
of the state, containing a number of the largest textile 
mills in the state of New York. It is, moreover, in such 
mills as these that the labor of children has been very 
extensively employed. Again, the city of Cohoes affords 
a good field for investigation, owing to the fact that in 
the years before the passage of the factory law the child 
labor problem was here present in its most serious form. 
Indeed, with the exception of New York City, the fac- 
tory inspectors have probably had more trouble with 
the enforcement of the child labor laws in Cohoes than 
in any other city of the state. We therefore have a 
considerable amount of material on early conditions in 
Cohoes which makes possible a comparison with condi- 
tions as they are to-day. As in New York City, the 
writer devoted special attention to securing evidence as 
to the extent of child labor and the ages of children em- 
ployed. Conversations were had with the proprietors 
or managers of three or four of the largest mills, includ- 
ing the plant which employs the largest number of chil- 
dren. Information was also obtained from employees 
and from various citizens not connected in any way 
with the factories. A number of boys met at random 
on the street were questioned as to what they knew 
about children employed in the mills. Information 
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gathered from these sources was supplemented by per- 
sonal inspections covering three or four of the largest 
factories from top to bottom, and also by watching the 
employees entering or leaving the mills. 

As was to be expected some contradictory evidence 
was secured. A foreman in one of the woolen mills 
said „that in one of the largest cotton factories of the 
city there were whole rooms full of children twelve and 
thirteen years of age, who worked from seven, o'clock 
in the morning to half past six in the evening dur- 
ing the winter months, commencing work an hour ear- 
lier in the summer. These children were concealed or 
sent out of the building whenever the factory was vis- 
ited by an inspector. Word was sent through the build- 
ing in advance of the inspector's visit and it was an 
easy matter to get the children out of the way. Prac- 
tically the same statement was made to the writer by a 
boy who used to work in this mill, and two other boys 
said that this mill had about fifty children under four- 
teen years of age who were hustled out of the way 
whenever the inspector came. 

On the other hand these statements were denied by a 
number of persons who were questioned. One boy who 
said that he worked in the mill in question denied that 
there were any young children there under fourteen 
years of age. A long talk was had with the manager 
of this mill who stated that no children under fourteen 
years of age were employed to his knowledge, although 
he admitted that there might be an occasional case 
where parents had sworn falsely to a child's age. He 
stated that the company was finding it to their advan- 
tage to employ older children, that they preferred to 
have those who were over sixteen years of age. A 
number of other persons were questioned, none of whom 
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seemed to believe that there was any extensive employ- 
ment of young children in this or other mills of the 
city. The writer did not see the children at work in 
this mill but on several occasions was at the gate as 
they were going in and out, and he failed to see more 
than two or three who appeared to be younger than 
fourteen or physically unfit for factory work. A num- 
ber of children were questioned as to their ages and as 
to the ages generally of children in the mills, all of 
whom spoke of how difficult it was for a child under 
fourteen to keep his place in the mill for any length of 
time. One boy who was questioned had tried it him- 
self and had been caught by the truant officer in short 
order. This establishment was admittedly the one in 
which young children would be found employed, if any- 
where. The woolen mills of the city employ an older 
class of help, and the evidence of all persons interviewed, 
as well as the personal investigation of the writer, would 
seem to show conclusively that there is no extensive 
employment of young children in these mills. 

Further testimony as to the extent of child labor in 
Cohoes was obtained from the superintendent of pub- 
lic instruction, who stated that the factory and school 
laws had brought about a great reduction of child labor 
and a consequent increase in school attendance. He 
stated that the population of Cohoes was about 24,000. 
The school population between the ages of five and 
eighteen according to the last census was 5878. During 
the school year ending July 1, 1903, there were 
registered in the public schools 2823 pupils and in the 
parochial schools 1833, making a total of 4656. Ac- 
cording to these figures about eighty per cent of all 
children between the ages of five and eighteen were 
registered in the schools of the city. This is in marked 
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contrast with the report of the president of the Board of 
Education of Cohoes for the year 1887. At that time 
the number of children of school age was 7491, while 
the number registered in the day schools of the city 
was only 2824. These figures are not exactly comparable, 
from the fact that in 1887 the term " of school age" 
included all children between the ages of five and 
twenty-one, while at present only those betwen five and 
eighteen are included. A comparison of the two sets of 
figures, however, shows a most remarkable increase in 
school attendance. Again, during the past ten years 
the attendance at the public schools at Cohoes has in- 
creased slightly. In the meantime two parochial schools 
have been started, having at present an attendance of 
more than half that of the public schools. During this 
period the population of the city has grown by only a 
few hundred. This fact also shows a steady increase 
in school attendance. 

From testimony given above and more of the same 
sort which might be included, the writer is firmly con- 
vinced that there can be no general violation of the 
factory law by the employment of young children in 
the city of Cohoes and that a remarkable change in this 
respect has taken place through the influence of the 
factory law. The importance of this conclusion is in- 
creased by the fact that Cohoes is one of the most im- 
portant manufacturing cities of the state and one in 
which the child labor evil has in times past been most 
serious. 

Decrease in Child Labor. — Thus far the evidence 
presented to show that the factory law has been effective 
in reducing child labor throughout the state has been 
of a general character. In this section evidence from 
statistics will be produced to show the same result. 
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Plenty of testimony has been given to show that large 
numbers of young children were employed in factories 
previous to the enactment of the first factory law in 
1886. The law absolutely forbade the employment of 
all children under fourteen years of age (thirteen under 
the first act). The result is said to have been a large 
decrease in child labor. The law also places numerous 
restrictions upon the employment of children under six- 
teen years of age, and the statement is very commonly 
made that a great many employers have given up hiring 
children under that age, rather than go to the annoy- 
ance of complying with all the legal regulations neces- 
sary for their employment. If the law has been 
effective, it should be possible to verify these statements 
by statistics showing a positive decrease in child labor 
during the years that the factory law has been in force. 
The table below has been compiled from the United 
States census. 1 

AVERAGE NUMBER. OF EMPLOYEES— 1850-1900. 
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i860 


1870 
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Men 16 years and over 
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Percentage of increase. 
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7i-3 

27.1 

1.6 

12.9 
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Men 16 years and over 




Women 16 years and over. 
Children under 16 





18.4 
7-6 







The above table gives the average number of employees 
in the manufacturing and mechanical establishments of 
1 U. S. census, 1900, Vol. VIII, p. 580. 
*Not reported separately. 
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the state of New York during each of the census years 
from 1850 to 1900. In addition to the total number of 
employees, the table shows also the number of 
men sixteen years of age and over, the number 
of women sixteen years of age and over, and the 
number of children under sixteen. The table 
gives also the percentage of employees in each 
group and the percentage of increase of each group from 
decade to decade. Children were not enumerated sep- 
arately until 1870. In 1870 the number of children 
employed was 20,627, which increased to 29,529 in 
1880, then dropped to 12,263 in 1890. In the next ten 
years the number rose slightly, being 13,139 in 1900. 
We have here a most remarkable decrease in child labor 
between the years 1880 and 1890, during which period 
the first . factory act was passed which forbade the em- 
ployment of children under 13 years of age, and 
restricted the employment of women under 21 and males 
under 18 to sixty hours a week, besides requiring the 
keeping of a register of all children under 16 years of 
age and the posting of the daily hours of labor for 
women under 21 and minors under 18. With the ex- 
ception of the period between 1880 and 1890, the em- 
ployment of children has been increasing, particularly 
so between 1870 and 1880. It should be borne in mind 
in this connection that new restrictions have been 
placed on the employment of children almost yearly 
since the enactment of the first law in 1886. Partic- 
ularly important was the amendment of 1889, which 
raised the age limit from 13 to 14 years. 

So much for the absolute figures. Taking the rela- 
tive employment of children as compared with men and 
women, we see the same result brought out very strik- 
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ingly. In 1870 children formed S-9% °f the total num- 
ber of employees. In 1880, 5.6^, a very slight decrease. 
In 1890 the percentage had dropped to 1.6, and it was 
at the same figure in 1900. From 1870 to 1880 the 
number of children employed increased by 43.2 %, while 
from 1880 to 1890 there was a decrease of 58.5%, there 
being a slight increase in the next ten years of 7.6%. 

We thus see that the number of children employed 
dropped more than half in the ten years between 1880 
and 1890, during which period the employment of chil- 
dren decreased from 5.6 fo of the whole number of em- 
ployees to 1.6^. Of course we must not make the 
error of crediting the whole of this enormous falling off 
in child labor to the factory law. Indeed some of the 
decrease may be only apparent. Different methods of 
handling the figures in the several census years may 
have had something to do with the result. Again false 
statements of parents, employers, and children may be 
partly accountable for the falling off in 1890 and 1900. 
While the census enumerators are entirely distinct from 
the state officials who administer the school and factory 
laws, it is still very probably that ignorance of this fact 
or the attempt to be consistent has led to a good many 
false statements of age. Full weight should be given 
to these disturbing factors ; still it does not seem likely 
that they have been of sufficient importance to very ser- 
iously affect the reliability of the figures. We shall still 
have an enormous decrease in child labor since 1880, 
and after making due allowance for other causes there 
can be no reason for doubting that the factory laws have 
played an important part in bringing about this re- 
markable result. 1 

1 For a more complete analysis and discussion of these statistics, 
see the U. S census, 1900, Vol. VII, pp. cxxv-cxxxiii. 
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Evidence showing the reduction in the employment 
of children under sixteen years of age is furnished by 
the statistics of the state factory inspector published in 
his annual reports. A summary of these statistics for 
the whole state is given in the table on the following 
page. Similar tables for each of the eight districts into 
which the state is divided will be found in the Ap- 
pendix, from which the percentages of children under 
sixteen have been taken to form the table on page 130. 1 

The figures in the two tables following speak for them- 
selves. Taking the state as a whole, the percentage of 
children under sixteen years of age found employed iri 
manufacturing establishments has fallen from 8.4 in 
1887 to 2.1 in 1903. These statistics begin in 1887, 
the second year of the existence of the factory law. 
The decrease shown, therefore, is in addition to the 
great reduction which took place during the first year 
of the operation of the law. No corresponding figures 
are availabe for the years preceding the enactment of 
the law, but the factory inspector has estimated that for 
the five months from July 5 to November 30, 1886, the 
percentage of children under sixteen was 12.5. 2 Turn- 
ing to the eight districts into which the state is divided, 
we see much the same movement in each district.* 
With the exception of districts I and VI, the percentage 
of children under sixteen employed in each district was 
in the neighborhood of 9 or 10 in 1887 and has fallen 
to 2 or 3 in 1900. District I, which comprises Brooklyn 

'For the absolute numbers by districts and the general discussion 
and criticism of these statistics from the factory inspector's reports, 
see Appendix, pp. 174-187. 

2 N. Y. fact. insp. rep., 1901, p. 135. 

3 For a list of counties contained in each of the eight districts, see 
Appendix, p. 175. See also map on p. 176. 
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and the rest of Long Island, has apparently been less 
affected than the other districts. Only 6.2 % of the 
employees in 1887 were children under sixteen, while 
in 1900 2.9$ were children, being a larger proportion 
than in most of the other-districts. District VI, which 
embraces the counties in the southern-central part of 
the state has had the least child labor of any of the 
districts during the whole period. The percentage was 
4.4 in 1887 and 1.2 in 1900. Throughout the state in 
general the decrease in the relative employment of 
children was quite rapid during the first few years. The 
lowest point was reached in 1897. Since then the pro- 
portion of children has remained nearly constant, being 
slightly over two per cent. 

In connection with these figures two facts should be 
borne in mind. In the first place it must be remem- 
bered that the figures given do not cover all the factor- 
ies in the state but only those which were visited dur- 
ing a given year by an inspector. During the early 
years the force of inspectors was small and it was impos- 
sible to visit more than a small fraction of the manufac- 
turing establishments of the state. Since then the 
number of factories visited has steadily increased and 
during the latter years the inspectors have planned to 
visit practically every establishment affected by the 
factory law at least once a year. This brings us to the 
second fact to be remembered. During the early years 
when it was impossible to visit all the factories of the 
state, the inspectors naturally selected for their visits 
those establishments employing the largest proportion 
of children and women and those in which they ex- 
pected to find the most numerous violations of the law. 
This would, of course, operate to increase the relative 
number of children found employed during the earlier 
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years as compared with later years in which the inspec- 
tions have included also those establishments employ- 
ing few children or none at all. This circumstance is 
perhaps counteracted in some degree by the increasing 
number and experience of inspectors, enabling them 
more accurately to arrive at the ages of employees and 
making it harder for children employed to escape de- 
tection. Giving due weight to these circumstances we 
are still justified in regarding these figures from the fac- 
tory inspector's reports as positive evidence showing a 
great decrease in the relative employment of children 
under the age of sixteen. 

Effect of the Factory Laws on Illiteracy: — Theoreti- 
cally the factory law ought to decrease illiteracy in two 
ways. In the first place, the chief excuse presented for 
non-attendance at school is that the children have to 
work. The desire for their earnings is the principal 
reason which leads parents to keep their children out 
of school. Where it is impossible for the children to 
work, they are pretty likely to be sent to school. The 
factory laws, in forbidding the employment of children 
under fourteen or thirteen should have the effect of 
sending more children to school and so decreasing the 
proportion of illiteracy in the population. In the sec- 
ond place, the law imposes certain educational require- 
ments upon children under sixteen years of age. These 
restrictions should operate directly to reduce illiteracy. 
Statements are frequently made, especially by the fac- 
tory inspectors, that the number of illiterate children 
found in factories has decreased enormously since the 
factory laws went into effect. 

For direct statistical evidence on this subject we may 
turn again to the United States census. The table on 
the following page is compiled from the census reports of 
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1880, 1890, and 1900. This table gives the total illiterate 
population ten years of age and over for each of the 
census years. The figures are also given for the illiter- 
ate population separated into age groups ; namely, from 
10 to 14 years of age, from 15 to 19, and over 19 years 

Note to table on preceding page . These numbers aie the result of 
a computation necessitated by the fact that the general tables of 
illiteracy in the census of 1900 make the dividing line for age groups 
between the ages of 20 and 21, which would make comparison with 
1890 impossible for the group included between the ages of 15 and 19 
years. The census for 1900, however, gave the figures for the illiter- 
ate native white population 15 to 19 years of age, and for the illiterate 
foreign population of these ages, omitting only the figures for the 
aggregate number of illiterates, 15 to 19 years of age. This figure 
could have been obtained by adding the various nativity groups, ex- 
cepting for the fact that the figures were not given for the number of 
colored illiterates. Figures were given, however, for illiterate 
negroes within this age group, and since the negroes comprise the 
greater part of the colored population for the state of New York, it 
was possible to estimate the rest of the colored population with a fair 
degree of accuracy. 

This number was estimated by the following process : the number of 
illiterate negroes between the ages of 15 and 20 is reported as 606, while 
the number of all colored illiterates between those ages is 828, the num- 
ber of negroes being 73% of the whole number of colored illiterates. 
The number of illiterate negroes from 15 to 19 years of age was 449. We 
may assume that the dropping of those 20 years of age would leave the 
proportion between negroes and the total colored illiterates about the 
same. If we make this assumption, namely, that the number of 
negroes, 449, is 73% of the total number of colored illiterates, we 
obtain 613 for the number of colored illiterates between the ages of 
15 and 19. In other words, the desired number is obtained by the 
proportion 

606 : 828 : : 449 : x 

from which we obtain x = 613. This number is, of course, only an 
approximation, but the colored population of New York is of such 
relatively small importance that this approximation is sufficiently 
accurate for our purpose. An error equal to the total colored popula- 
tion, other than negroes, would mean an error of less than 1% in the 
aggregate number of illiterates in this age group : and when we come 
to obtain the percentage of illiterates even an error as absurdly large 
as this would become negligible. Having thus estimated the number 
of colored illiterates between 15 and 19 years of age, the other starred 
numbers follow from a mere arithmetical calculation. 
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of age, except that in 1880 the division is between 15 
and 20, and those over 20. The illiterate population 
within each of the age groups and in the aggregate is 
subdivided according to nativity, into native white, 
foreign white, and colored. 

Taking first the figures for the total illiterate popu- 
lation ten years of age and over, the table shows that 
the number of illiterates has increased throughout the 
twenty years at practically the same rate as the popula- 
tion, so that the ratio of illiterates to the total popula- 
tion ten years of age and over has remained stationary, 
being 5.5 per cent in each of the three census years. 

A study of the groups according to nativity, however, 
brings out some important facts. It appears at once 
that the foreign whites are largely responsible for the 
illiteracy among the whole population and also that the 
percentage of illiteracy among foreign whites has in- 
creased, being 12.5 in 1880; 13.1 in 1890; and 14 in 
1900. The percentage of illiteracy among the native 
whites has decreased during each decade. In 1880, 
2.2% of the native white population, ten years of age 
and over, were illiterate. In 1890, the percentage is 1.8, 
while in 1900 only 1.2 fo are reported illiterate. It 
appears then that while the percentage of illiteracy 
among the foreign whites has been steadily increasing, 
that among the native whites has very materially de- 
creased. The absolute numbers of illiterates among the 
native white population ten years of age and over were 
59,516 in 1880; 57,362 in 1890; and 47,350 in 1900. 

Now the native whites are the class of the popula- 
tion which has been mainly affected by the operation of 
the factory laws. The foreign white population is very 
largely comprised in the higher age groups which are 
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unaffected by the restrictions of the law. The follow- 
ing table will make this point clear. 

FOREIGN BORN WHITE POPULATION, 1890-1900. 



AGES 



All ages 

0-14 years 

Over 14 years 

0-19 years 

Over 19 years 



1890 



Number Per cent 



1,565,692 

111,091 
1,454,601 

197.158 
1,368,534 



7-i 
92.9 

12.6 
87.4 



19C0 



Number Per cent 



1,889,523 

112,049 

1.777,474 

232,636 
1,656,887 



100.0 

5.9 
94.1 

12.4 

87.6 



This table shows that in 1900, 94% of the foreign 
white population was over the age of fourteen, that is, 
above the age limit for the employment of children in 
factories ; while 87 per cent were above the age of nine- 
teen years, and so were entirely unaffected by the edu- 
cational restrictions of the factory law. The same fact 
is shown by the figures for 1890. The small number of 
children among the foreign white population thus ex- 
plains the slight effect of the factory law in decreasing 
illiteracy among them, while the number of illiterates 
is being constantly swelled by the fresh immigration of 
adult foreigners. 

We have then a decided decrease of illiteracy among 
the native white population ten years of age and over 
during the two decades within which the factory laws 
have been in operation. 

If we turn now to the figures for illiterate children 
between the ages of 10 and 14 years, we find a more 
striking result, particularly in view of the fact that it 
is just among children x>i these ages that the results of 
the factory act should be most directly apparent. In 
1880 there were 12,680 illiterate children between the 
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ages of 10 and 14 years. In 1890 there were 7669 ; 
and in 1900, 4740. In 1880, the illiterate children be- 
tween the ages of 10 and 14 constituted 2.5 per cent, of 
the total number of children of those ages. In 1890 
the percentage of illiteracy was 1.4, while in 1900 only 
.7 percent, of the children between the ages of 10 and 14 
are reported illiterate. This shows a very decided de- 
crease in illiterate children, both in absolute numbers 
and in proportion to the total number of children. The 
percentage of illiteracy decreased by exactly half from 
1890 to 1900, and the proportional decrease was almost 
as great in the ten years previous. 

Unfortunately the census for 1880 does not distinguish 
between native white and foreign white within this age 
group. We can distinguish, however, between the na- 
tive born and foreign born white children i n the figures 
for 1890 and 1900. In 1890, 5.4 per cent, of the foreign 
born children between the ages of 10 and 14 were re- 
ported illiterate. This percentage has decreased to 4.6 
in 1900. It is among the native born white, however, 
that the decrease is most remarkable. In 1890 there 
were 4200 illiterate children of native birth, being .9 
per cent, of the total number of children of native birth 
within this age group. In 1900 there were only 1491 
illiterate children which was only .3 per cent, of the 
total number of native born children between those 
ages. This is a decrease of two-thirds in the relative 
illiteracy and almost as great a decrease in the absolute 
number of illiterate children. The decrease among 
illiterate children of foreign birth while not so great as 
among the native born is still quite considerable and is 
worthy of note as showing that while the total foreign 
population has been increasing in illiteracy, the children 
of school age, and of the age in which factory employ- 
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ment is forbidden, have been quite materially decreas- 
ing in illiteracy. 

The statistics in the next age group, 15 to 19 years, 
might be of some value, but unfortunately the census 
or 1880 placed in this group all those between the ages 
of 15 and 20 years, so that no comparison is possible 
between 1880 and the two later years. If we compare 
1890 and 1900 we shall find practically the same results 
as have already been noticed. There has been a very 
slight increase in the total number of illiterates in this 
age group. The percentage of illiteracy has risen from 
2.8 to 3. As in the case of the total population, how- 
ever, this increase is more than accounted for by the 
increased illiteracy among the foreign born white popu- 
lation, while illiteracy among the native born whites 
has fallen from 1.1 per cent, in 1890 to .6 per cent, in 
1900, a decrease of almost one half. 

The next age group including those twenty years of 
age and over is given merely for the sake of complete- 
ness and has no special significance for our purpose. 

We may say in summing up, therefore, that the 
United States census statistics show a decided decrease 
of illiteracy, both absolute and relative to the total 
population, among those classes of the population whose 
school attendance would be affected by the operation 
of the factory law. It is, of course, not to be pretended 
that this result has been brought about entirely through 
the force of the factory law and it would be an impossible 
task to attempt to eliminate all other causes. As has 
been shown in another chapter, the compulsory school 
law was practically a dead letter in 1880 and since that 
time has been greatly improved both in wording and in 
administration, and this law has doubtless been very 
influential in decreasing the relative illiteracy of the 
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younger population. We have already pointed out, 
however, that the labor law and the school law work 
hand in hand, both in the removal of children from 
factory employment and in increasing attendance of 
children at school, and the general result must be 
attributed to both of these factors. To say just how 
much is due to one and how much to the other would 
be impossible. There are doubtless other causes which 
have operated toward the same result and which it 
would be useless to try to eliminate. The fact remains 
that a remarkable decrease in illiteracy has taken place 
during the years in which the factory law has been in 
operation and it is fair to assume that this fact is some- 
thing more than a coincidence. 

The Law of fpoj. — Before concluding this chapter 
on child labor there are certain results already evident 
from the operation of the law of 1903 which are worthy 
of mention. It will be remembered that the essential 
feature of the amendment of 1903 was a general stiffen- 
ing of the conditions under which work certificates are 
granted. This was accomplished in the main by re- 
quiring documentary evidence of age in place of the 
parent's affidavit and by a very much stricter educational 
requirement. The amendment of 1903 went into force 
on October 1st of that year and of course has not been 
in operation long enough to allow of any broad result 
being shown. One or two points of interest have, how- 
ever, appeared even in this short time. 

The following table taken from the reports of the 
Health Department of New York City gives figures re- 
garding the granting of certificates for employment in 
mercantile and manufacturing establishments since the 
law requiring board of health certificates went into 
effect in 1896. 
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EMPLOYMENT CERTIFICATES, NEW YORK CITY, 1896-1903. 



Year 


Children 
applying 


Permits 
granted 


Permits 
refused 


Duplicates 


1896 


6.467 
12,812 
16,892 

29.544 
30,895 
30,406 
22,086 
29.367 


5.856 

9,02 1 

15.353 

20,345 

22,296 

23.492 
14,482 
13.366 


609 
3320 
1530 
1697 
1714 
2203 
3024 
4671 




1897 _ 


194 


1898. 


1899. 

1900. ... 


485 
1218 


1901 _ 


T 456 
576 
410 


1902. 


1903 





This table is introduced here for the sake of the com- 
parison between the figures for 1902 and 1903. It will 
be seen that although the number of applications for 
certificates was greater in 1903 than in 1902 by about 
one-third, yet the number of permits granted in the lat- 
ter year is about a thousand less than in 1902. The 
number refused is greater by more than half. The 
effect of the new law is seen still more clearly in the 
fact that during the months of October, November and 
December, 1903, 2922 certificates were issued, being 
sixty-seven per cent, of all who applied ; whereas dur- 
ing the same months of the preceding year 4353 were 
issued which was eighty per cent, of the number of 
applications. Such figures as these, coming so quickly 
after its enactment, seems to promise excellent results 
from the new law. 

The following figures taken from the quarterly bul- 
letins of the state department of labor show the number 
of employment certificates issued in the eight leading 
cities of the state by quarters, from the last quarter of 
1902 to the last quarter of 1904. The value of the fig- 
ures is lessened by the fact that sometimes the number 
of certificates for employment in factories only is given, 
while in other cases the numbers are for both factory 
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and mercantile certificates. Of course no very nice 
comparisons can be drawn from these figures ; still they 
are accurate enough to show a great decrease in the 
number of employment certificates issued since the law 
of 1903 went into effect. Particularly striking is the 
comparison between the third quarters (July, August, 
and September) of 1903 and 1904, the remarkable de- 
crease being due to the fact that vacation certificates 
are no longer allowed. 
EMPLOYMENT CERTIFICATES, EIGHT LEADING CITIES. 



Cities 



1902 

4th 

Quar. 



1903 

1st 2nd 3rd 4th 

Quar. Quar. Quar. Quar. 



1904 

1st 2nd 3rd 

Quar. Quar. Quar. 



N. Y. City 

Buffalo 

Rochester 

Syracuse 

Albany :._ 

Troy 

Utica 

Schenectady 



2129 

378 
183 
135 
"3 
112 



2179 2295 6024 1623 
252 735 795 123 



39 



174 
151 
101 

133 

138 

37 



312 

195 
209 
197 
168 
63 



542 
232 
248 

253 
106 

52 



164 
83 
57 
38 

45 



1766 2312 1905 

137 215 231 

209 

67 
36 
65 
7i 
29 



87 
44 
21 

25 
63 
12 



237 
72 

4i 
5i 
93 
15 



The following table shows the causes for which certi- 
ficates were refused by the New York City Board of 
Health during the last three months of 1903. 

Board of Health, 55th Street. 

Insufficient tuition (schooling) 176 

Insufficient education (can not read and write) 20 

Insufficient evidence of age 15 

Under age 39 

Over age 4 

Total 254 

Board of Health, Elm Street. 

Insufficient tuition 13 

Insufficient education 12 

Insufficient evidence of age 70 

Under age 9 

Overage ; 5 

Physically incapacitated 1 

Total no 
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During the first quarter of 1904, 1361 applications were refused for 
the following reasons : 

Tuition 480 

Education 244 

Under age . 77 

Insufficient evidence as to date of birth 560 

Total 1361 

The following figures give some idea of the kind of 
evidence of age which is being filed regarding children 
in New York City under the operation of the new law. 

Brooklyn 34 Cases 

Birth certificates 5 

Baptismal certificates 24 

Catholic 15 

Lutheran 6 

Other protestant 3 

Jewish confirmation certificates 4 

Jewish religious statement (not legal) 1 

Passport 

Total 34 

Manhattan {Main Office) 83 Cases. 

Birth certificates 45 

Baptismal certificates 34 

Jewish confirmation certificates 2 

Jewish religious statement - 

Passports 2 

Total 83 

Manhattan (Elm Street) 100 Cases. 

Birth certificates 39 

Baptismal certificates 28 

Jewish confirmation certificates 18 

Jewish religious statement - 

School entrance record (not legal) 12 

Passport 3 

Total 100 

From the testimony presented in this chapter it seems 
possible to draw but one conclusion, namely, that the 
factory law has been effective to a remarkable degree 
in bringing about the results for which it was designed. 
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Evidence has been brought forward from a great variety 
of wholly independent sources all pointing toward the 
same result. In twenty years the number of children 
employed in factories has been greatly reduced, and that 
in spite of the growth in the population and industries 
of the state which has taken place during the same 
interval. As compared with adult employees, the re- 
ductidn in child labor is still more striking. Hours of 
labor have been reduced from n or 12 to 9 or 10. 
School attendance has been increased and illiteracy has 
been reduced to a remarkable degree among those 
classes of the population affected by the law. Evils 
still exist and the child labor problem is not by any 
means solved. Important results, however can be con- 
fidently expected from the new law of 1903, and all the 
signs of the present point toward a continuation of the 
movement against the evils of child labor whose past 
history has just been recounted. 



CHAPTER X 

THE EMPLOYMENT OF WOMEN AND MINORS 

Introductory — In treating of the results of the fac- 
tory law on the work of women and minors, only those 
parts of the law which relate specifically to them will 
be taken up in this chapter. The provisions of the law 
which affect women and minors equally with all other 
classes of employees are discussed in the next chapter. 
By women and minors we are to be understood as mean- 
ing women of all ages and male minors under eighteen 
years of age, except in so far as those under sixteeen 
have been already treated of in a previous chapter. 

The factory law regulates the employment of women 
and minors by the following provisions. In the first 
place their labor is limited to ten hours a day or sixty 
hours a week. Night work between the hours of 9 
p. m. and 6 A. m. is also forbidden. Previous to 1899 
these restrictions of the hours of labor applied to boys 
under the age of eighteen and women under twenty-one. 
In that year, however, the restriction was extended to 
all women. The law also .makes it illegal for women 
under twenty-one years of age and males under eighteen 
to clean machinery while in motion, and they are pro- 
hibited from working at polishing or buffing on articles 
made of the baser metals. Finally the law provides 
that water closets and wash rooms shall be provided for 
all female employees, separate from those used by men 
and having separate approaches ; dressing rooms must 
be provided for women and girls when required by the 
factory inspector, and seats must be provided and their 
use allowed so far as necessary for the health of female 
employees. 

144 880 
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These provisions are not nearly so radical as the parts 
of the law which regulate child lahor, and evidence to 
show results is not so easily obtainable. We have some 
testimony on early conditions from the report of the 
bureau of labor statistics for 1885, and on results of the 
law in the general statements made from year to year 
in the annual reports of the factory inspector. The 
statistical tables in the latter reports give some material 
on hours of labor and number of women employed, and 
on this latter point testimony is also furnished by the 
United States census. As in the case of child labor, the 
testimony available from other sources has been supple- 
mented by the personal investigation of the writer. 

Hours of Labor. — No thoroughly satisfactory figures 
are available to show the hours of labor prevalent before 
the factory law went into force. The matter was inves- 
tigated by the commissioner of labor statistics, who sent 
out blanks containing a number of questions to work- 
ing women through the state. The answers received 
are tabulated in the report for 1885. 1 These figures 
show that out of 734 women employed in various occu- 
pations who sent in answers, 485 were working ten 
hours a day or less, while the remaining 249 were work- 
ing more than ten hours a day. The longest hours were 
reported by those who were engaged in the cigar mak- 
ing trade in New York City. Out of 150 reporting, 
only 34 worked ten hours a day or less, while 116 were 
employed from eleven to eighteen hours. The table 
below gives the full figures for these cigarmakers. 

The other trades in which long hours prevailed were 
the clothing trade in New York City, in which 18 out 
of 35 answers reported a longer working day than ten 

1 N. Y. bur. labor stat., 1885, pp. 32-59. 
IO 
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CIGAR MAKERS, NEW YORK CITY 

Number of employees reporting 150 

Number working 10 hours or less 34 

11 " 2 

12 " 4 

14 " 9 

" 15 " 15 

" 16 " 32 

17 " 31 

18 " .... 23 

Total number working more than 10 hours 116 

hours ; the knitting mills of Amsterdam and Little Palls 
where, out of 47 reporting, all but 4 were working 
eleven hours a day ; and the silk weaving trade of New 
York City in which 58 out of 109 reporting were work- 
ing more than ten hours a day. The remaining 393 
employees who sent answers were engaged in a number 
of miscellaneous trades and only 14 reported a working 
day of more than ten hours. 

We would not be justified in drawing any general 
conclusions from so limited a number of cases. On the 
general question of hours of labor the commissioner of 
labor statistics states in 1885 that in the large factories 
and workshops of New York City the working hours of 
women are quite regular and range from 7 or 7:30 A. M. 
to 5 or 5:30 p. M., making thus a working day of from 
nine to ten hours. In many of the large manufactur- 
ing towns of the interior, however, the hours were con- 
siderably longer, according to this report. Occasionally 
working hours were lengthened when there was a busy 
season. In the smaller establishments the hours were 
commonly very long ; bakeries, candy shops, millinery 
and fancy stores kept long hours. 1 

In the course of the investigation of child labor car- 
ried on by the bureau of labor statistics, it was made 

1 N. Y. bur. labor stat., 1885, p. 169. 
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fairly clear that the normal working day in most of the 
mills of Cohoes, Amsterdam, Little Falls, Utica and 
New York Mills was eleven hours, with occasionally an 
establishment running twelve hours. 

At the end of the report on workingwomen, the com- 
missioner of labor statistics states as his conclusion : 
"That-the workingwomen of New York City and other 
portions of the state are subjected to excessive hours of 
labor .... there can be no reasonable doubt. 
All the testimony taken proves it beyond a doubt. " l 

Some further testimony is furnished by the early re- 
ports of the factory inspector. In the report for 1886, 
the first year of the factory law, it is estimated that 
there were at that time about 150,000 women under 
twenty-one and minors under eighteen years of age 
employed in the manufacturing establishments of the 
state, and that of these about 75,000 had been regular- 
ly working from sixty-one to one hundred hours a week. 
The principal occupations in which long hours pre- 
vailed were the cotton, silk, wool, and textile industries ; 
printing establishments, bakeshops, shoeshops, and cigar 
factories being included to a lesser degree. 2 The state 
factory inspector states that before the passage of the 
factory law it was usual to hire boys between fifteen 
and eighteen years of age as helpers in the glass fac- 
tories and paper mills, who had to work twelve hours 
a day and seven days a week or eighty-four hours every 
week. This, he says, was completely stopped by the 
factory law during the first year of its enforcement. 3 

During the first few years of the enforcement of the 
factory law, the inspectors reported that the number of 

'N. Y. bur. labor stat., 1885, p. 609. 

* N. Y. fact. insp. rep., 1886, p. 23. 

3 N. Y. fact. insp. rep., 1887, pp. 26-27. 
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establishments in which women were employed more 
than sixty hours a week was being rapidly reduced to a 
minimum. The New York City sweat shops were an 
exception ; the inspectors admitted that it was im- 
possible to enforce the laws there and that ver)' long 
hours prevailed. Outside of these places the inspectors 
reported that the law was being generally complied 
with and had resulted in shortening the hours in a great 
number of establishments. In 1890 the factory inspect- 
or stated, regarding hours of labor of women and minors, 
that outside of the New York sweat shops there had 
been very little disobedience of the statute. " Every 
important manufactory in this state, which formerly re- 
quired sixty-six or more hours of labor as a week's work, 
is now running on sixty or less hours as the limit, and 
the testimony of the proprietors thereof is to the effect 
that their production is increased instead of diminished 
at the same time." ' Two years later the factory inspect- 
or reported that the law was generally observed except 
possibly where there was a sudden rush of orders, and 
that over-time was rarely required. In the same con- 
nection the following statement is made : 

There is a tendency toward shorter hours. In New 
York City, outside of a few trade's, 55 *4 hours seems to 
be considered a week's work. Hours of labor are short- 
er in New York City than elsewhere, and the Saturday 
half-holiday more generally observed. Sixty-six hours 
is still considered a week's work in sweat shops. In 
Brooklyn, Buffalo, Rochester, Syracuse, Albany and 
Troy, 59 hours is usually considered a week's work. In 
the smaller cities it is 60 hours. Where the Saturday 
half-holiday is observed, the time thus taken off is added 
to the working time of other days, as in Cohoes. 2 

Of course such general statements as these, when not 

'N. Y. fact. insp. rep., 1890, p. 26. 
2 N. Y. fact. insp. rep. , 1892, p. 25. 
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based on definite figures or evidence of any sort, must 
be taken guardedly. They are given here for what 
they are worth. It seems fair to assume, however, that 
they do show some reduction in the overworking of 
women and minors ; just how extensive this overwork- 
ing was before the law was enacted and just how great 
the reduction caused by the law has been cannot be de- 
cided from such statements. 

Similar general statements are all the evidence that 
we have from the reports of the factory inspector re- 
garding the effect of the law of 1889 forbidding night 
work on the part of women under twenty-one years of 
age and minors under eighteen. Thus in the report for 
1889 it is stated that during the five months that had 
elapsed since the law went into effect " several hundred 
young women' and boys " had been stopped from work- 
ing at night. 2 Other statements of this sort might be 
given. 

For more definite evidence on the question of hours 
of labor we would naturally turn to the statistics pub- 
lished annually in the reports of the factory inspector. 
Beginning in 1887, the second year of the factory law, 
these statistics show the weekly hours of labor required 
in each establishment inspected. The original plan of 
these figures was apparently to determine the hours of 
labor of women and minors, and the heading of the 
column in which the figures appear is " Hours of labor 
of minors" or " Hours of labor of women and minors." 
Beginning in 1897, however, the column has been 
headed simply " Hours of labor." As a matter of fact 
it had been the practice of the inspectors for many 
years previous to 1897 to report the prevailing hours of 
labor in all establishments regardless of whether women 

2 N. Y. fact. insp. rep., 1889, p. 28. 
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and minors were employed. It is therefore not possible 
to use these figures to show any effect of the factory law 
on hours of labor of women and minors as distinguished 
from adult male employees. It should also be re- 
membered that until recently the inspection of any one 
year has never covered all the establishments of the 
state. Different localities or industries would in turn 
receive special attention. This further reduces the 
value of the figures, and probably makes impossible 
any positive conclusions from them as to the hours of 
labor of employees in general. The statistics, however, 
occupy an important place in the annual reports of the 
factory inspector, and the following summary and 
discussion are accordingly given for what they are 
worth. 

The accompanying table is a summary of the yearly 
statistics and shows the number of factories in which 
the weekly hours of labor are 48 hours or less, 49 to 54 
hours, 55 to 60 hours, 61 to 66 hours, and 67 hours or 
more ; the percentage of factories in each group is also 
given. 

The figures would seem to show that throughout the 
period from 1887 to 1900 there has been a general ten- 
dency toward shorter hours of labor. As a rough ap- 
proximation it may be said that about three-fourths of 
the factories of the state work from 55 to 60 hours a 
week. Something more than half of the remaining 
establishments work from 49 to 54 hours. The rest, 
constituting about ten per cent, of all the factories in 
the state, work either less than 49 hours or more than 
60 hours. The great bulk of the factories of the state 
are, therefore, contained in the two groups of those 
working 49 to 54 hours and those working from 55 to 
60 hours per week. It is in these two groups also that 
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the most noticeable reduction of hours has taken place. 
In 1887 82.7% of the factories inspected were working 
from 55 to 60 hours per week while only 11.2% worked 
49 to 54 hours. Since then the former number has 
decidedly decreased while the latter number has in- 
creased, and in 1900 only 67.5^ were working 55 to 60 
hours.. while 21.7^ were working 49 to 54 hours. 
There has also been a slight increase in the relative 
number of establishments working 48 hours or less, the 
percentage being 4.8 in 1887, 7.6 in 1900. 

The relative number of factories working 61 to 66 
hours increased very decidedly from 1887, being .8% in 
that year and reaching a climax of 8.9% in 1892. 
Since then it has decreased till in 1900 the percentage 
was .7, practically the same as in the beginning. The 
percentage of factories working 67 hours or more 
increased quite steadily throughout the whole period. 

It is clear, therefore, that the movement toward 
reduction of hours has come in exactly those establish- 
ments where the restrictions of the factory law do not 
apply. The factory law merely limits the hours of 
labor of women and minors to sixty per week. There 
is nothing in the law to cause establishments which in 
1887 were running not more than 60 hours a week to 
reduce their hours of labor, but it is just these factories 
which show a reduction. On the other hand, if the 
factory law has had any influence at all, it should have 
caused a reduction in the relative number of estab- 
lishments working more than sixty hours per week. 
But here we find that there has been an increase. The 
percentages of factories working more than 60 hours per 
week from year to year are as follows : 
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1887 1.3 1892 10 1 1897 2.7 

1888 2.1 1893 9.7 1898 3.1 

1889 2.0 1894 6 7 1899 3.2 

1890 4.2 1895 2.4 1900 3.2 

1891 7.3 1896 2.2 

It is probable that there has been a general reduction 
of hours of labor throughout the state, such as is shown 
by the factory inspector's statistics. There is nothing 
in the statistics, however, to show that this result has 
been at all due to the operation of the factory law, even 
if we had not already seen that the character of the sta- 
tistics themselves would make impossible the drawing 
of any conclusion as to the effect of the factory law on 
the hours of labor of women and minors. The slight 
increase in the relative number of establishments work- 
ing over 60 hours a week is probably due to the increase 
in the number of places visited from year to year, mak- 
ing possible the inspection of a larger proportion of 
establishments employing only men. 

To the evidence presented on the question of the 
hours of labor of women and minors the writer has little 
to add from his personal investigation. The matter of 
hours of labor is one that cannot be settled by merely 
visiting the factories. So far as could be ascertained, 
however, employers appeared to be observing the law 
in all the establishments visited. A large number of 
manufacturers were questioned about the matter and 
without exception stated that they had no fault to find 
with the law and were doing their best to keep within 
it. These statements were undoubtedly true in the 
majority of cases. All information that could be gained 
from conversation with employers, employees, and 
others went to show that in practically all the establish- 
ments visited women and minors were working not 
more than ten hours a day or sixty hours a week. 
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From the foregoing discussion the following conclu- 
sions would seem to be warranted. Before the passage 
of the factory law the hours of labor in factories were 
somewhat longer than they are to-day. There was no 
general prevalence of excessively long hours for women 
and minors. Still eleven and even twelve hours were 
very commonly considered a day's labor and eleven 
hours was the normal day in many of the important 
manufacturing cities of the interior of the state. In the 
large establishments of New York City hours were short- 
er, but on the other hand excessively long hours pre- 
vailed in some trades and in many of the small shops of 
the City. With the enactment of the factory law there 
came a very considerable reduction in hours among 
those establishments which were formerly running more 
than ten hours a day, without causing any serious in- 
convenience to manufacturers. Since then hours of 
labor for all classes of employees have been somewhat 
reduced ; whether or not the factory law has contributed 
toward this result is not shown by the evidence. 

Toilet Arrangements, etc. — The parts of the law re- 
lating to toilet facilities are among its most important 
provisions. The subject, however, is one on which it is 
hard to get definite and conclusive evidence. Some few 
figures are available but for the most part we must rely 
on general statements from those who are in a position 
to know about conditions. In the investigation into 
the conditions of working women made by the bureau 
of labor statistics in 1885, which has already been re- 
ferred to a number of times, one of the questions on the 
blanks sent out was as to whether separate water closets 
were provided for women in their places of employment. 
Out of 810 answers received, 509 said yes, 126 no, while 
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175 left this question unanswered. 1 The large number 
of blanks shows the difficulty of getting information on 
this point. It is fair to assume that in at least a major- 
ity of these cases the answer would have been in the 
negative. It is always a hard matter to get employees 
to answer questions which show fault on the part of 
their employers, the fear of discharge in case of detec- 
tion being stronger than the desire to have conditions 
improved. Limited as the above figures are, they still 
show a remarkable lack of compliance with the re- 
quirements of common decency. The commissioner 
stated that there was the highest medical authority for 
the statement that the health of female employees was 
being seriously threatened through their unwillingness 
to make use of the toilet facilities provided by their 
employers. 2 

The same lack of care for the well-being of women 
employees is shown in the answers to the question 
whether or not proper and separate facilities for change 
of dress were provided for male and female employees. 
Out of the 810 answers, 354 report yes, 221 say no, while 
235 are blank. 3 The difficulty of getting answers to 
such questions is again shown. 

The very common failure to provide separate toilet 
facilities for female employees was noticed by the state 
factory inspector and his assistant, and commented on 
in their first and second reports. In 1886 they recom- 
mended that the matter be regulated by law and stated 
that " our observation convinces us that such a law is 
necessary in the extreme." * The conditions existing be- 

>N. Y. bur. labor stat.," 1885, pp. 151-152. 

J N. Y. bur. labor stat, 1885, p. 146. 

8 N. Y. bur. labor stat., 1885, pp. 151-152. 

* N. Y. fact. insp. rep. , 1886, p. 20. 
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fore the passage of the law are described by the factory 
inspector in the following paragraph : 

" Very few manufacturers in constructing their build- 
ings ever gave the subject a moment's consideration, 
and the result is that the water closets for males and 
females adjoin each other in ninety-five per cent of the 
workshops and factories throughout the state where 
females are employed, and in hundreds of cases both 
sexes use the same retiring rooms. In New York City 
in places where from twenty-five to 200 hands are at 
work, this was especially the case, and extreme diffi- 
culty was met in convincing employers that different 
arrangements must be made in order that the law be 
complied with." ' 

The law was passed in 1887 which required that 
water closets be provided for female employees, 
" separate and apart from those used by males," etc. 
The factory inspector construed this to mean that closets 
must not adjoin each other and made it his rule to re- 
quire a space of at least ten feet between them. Many 
manufacturers held that the law was satisfied by a mere 
board partition for separation. A great deal of trouble 
arose in consequence and the question has apparently 
never been definitely settled. 

There can be no doubt that the law has accomplished 
much good. In the statistical tables in the factory in- 
spector's report for 1887, it is reported for each estab- 
lishment inspected whether or not separate closets are 
provided, and in nearly all cases where women are em- 
ployed, the answer is in the affirmative, although in 
New York City a large number are reported in the 
negative. Outside of New York City the reports show 
that the law was quite generally complied with. The 
figures given in 1887 are not continued in later reports 
and we have no statistics of present conditions. State- 
'N. Y. fact. insp. rep., 1887, pp. 45-46. 
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ments from a great many persons who are familiar with 
conditions and the personal inspection by the writer of 
some sixty or seventy establishments, of different sorts 
and in different sections of the state, tend to show that 
separate toilet facilities, in compliance with the law, are 
provided almost universally. This broad statement 
must he qualified, however, by excepting New York 
City. In the large factories of the city, occupying 
separate buildings, the law is probably complied with 
in practically all cases. But in the smaller establish- 
ments conditions are different. These small shops, em- 
ploying from two or three to fifty or sixty hands, and 
occupying single lofts of buildings in which the ground 
floor is commonly used for mercantile purposes, are ex- 
ceedingly numerous in New York City. In a great 
many of these places conditions are far from ideal and 
the situation of the closets and generally the absence of 
separate approaches thereto (to say nothing of sanitary 
conditions) are in violation of the spirit if not of the 
strict letter of the law. The section regarding toilet 
facilities has been one of the most difficult parts of the 
labor law to enforce in New York City. 

A statement was quoted above l to the effect that 
prior to 1886 manufacturers in erecting new factory 
buildings rarely gave any thought to the proper location 
and arrangement of toilet facilities. There has cer- 
tainly been a great change in this respect. Nearly all 
the trouble to-day comes from old buildings. The 
new factory buildings are being constructed very 
carefully so as generally to more than comply with the 
law, and toilet facilities are usually of the most ap- 
proved sort. 

As to the effects of improper toilet arrangements on 

1 See p. 156. 
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the social environment of factory employment and the 
morality of employees, testimony might be given from 
a variety of sources. Numerous instances of abuses 
existing in early years might be cited. 

Complaints of brutal treatment from overseers and 
charges that in certain establishments women had 
to sacrifice their honor in order to secure or retain 
employment were frequently made. There is also some 
direct evidence of immorality resulting from improper 
toilet arrangements. Of course such evils have not all 
been remedied by the law, which is directed at only one 
out of many causes. Still there is general agreement 
that conditions are far better to-day than formerly, and 
part of this result can fairly be credited to the improve- 
ment in factory association secured by the law. 

The law requiring seats for female employees, while 
usually violated in mercantile establishments, is gen- 
erally complied with in factories and there is little com- 
plaint on the subject. There has been a great improve- 
ment in this respect over conditions twenty years ago. 

Effect of the Factory Law in Checking the Employ- 
ment of Women. — The law does not aim directly to 
reduce the number of women employed in manufactur- 
ing establishments. Nevertheless the numerous restric- 
tions placed upon their employment might have an 
indirect influence calculated to bring about such a 
result, since many manufacturers who have been em- 
ploying only a few women would discharge them and 
hire men rather than make expensive alterations in 
their factories or put up with the annoying exactions of 
the law regarding female employment. That the fac- 
tory law has had this influence is a statement often 
made, but usually without any definite proof to back it 
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up. It is in order to get some definite evidence on this 
question that the statistics in this section are presented. 
The table on the following page has been compiled 
from the United States census reports for the years 
1880, 1890, and 1900, and gives the population of the 
state of New York, ten years of age and over, engaged 
in gainful occupations, by sex and by classes of occu- 
pations. All gainful occupations are divided into four 
general" classes as follows : 

1. Agricultural pursuits. 

2. Professional, domestic and personal service.' 

3. Trade and trasportation, and 

4. Manufacturing and mechanical industries. 2 

From the census figures have been computed the per- 
centages of females in the total number of persons in 
each group. 

The last group is the one with which we are con- 
cerned, since it is practically the only one affected by 

1 In the census reports for 1890 and 1900 there were five groups of 
occupations, professional service being separated from domestic and 
personal. In order to make comparison possible these groups have 
been combined in the table given. 

2 The censuses of 1880, 1890, and 1900 followed slightly different 
schemes of classification into occupation groups. To make the figures 
for the different years comparable it has therefore been necessary to 
reduce t em to a common basis, and the figures for 1880 and 1890 
have accordingly been reduced to the scheme adopted in 1900. All 
the figures in the accompanying table are therefore based on the 
classification of 1900. In one respect the figures for 1880 are incorrect. 
In 1900 " Officials of mining and quarrying companies " were placed 
under "Manufacturing and mechanical pursuits," instead of under 
"trade and transportation " where they appeared in 1880 and 1890 ; 
but as this class of officials is not separately enumerated in 1880, the 
transfer could not be made for that year. However, as this class 
forms a very small part of the whole group, and as we are interested, 
not in the absolute numbers, but only in the relative numbers, this 
error is too slight to affect the result. For the details of the changes 
made in the classification in 1890 and 1900, see TJ. S. census 1890, 
Population, Part II, p. lxxvi ; 1900, Vol. II, p. cxxvii. 
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the factory laws. The other groups are given for the 
sake of comparison. 

In 1880 the number of females engaged in manufac- 
turing and mechanical industries was 21.9% of the 
total number of persons so engaged. In 1890 the per- 
centage was 22.5, and in 1900, 23.8. This shows a 
slights increase in the relative employment of women 
during the twenty years, though a smaller increase in 
the decade from 1880 to 1890, when the most important 
factory laws were enacted, than during the last ten 
years. The increase in the relative employment of 
women in manufacturing and mechanical pursuits be- 
tween 1880 and 1890 is very slight and less than in any 
of the other groups of occupations ; this fact might per- 
haps be taken as evidence showing a slight tendency of 
the factory law to drive women out of manufacturing 
and into other pursuits, but not much weight can prob- 
ably be laid on this point. 

There is another set of figures bearing on this same 
subject. These are the statistics of the average number 
of employees according to sex and age in the manu- 
facturing and mechanical establishments of the state 
from 1850 to 1900, taken also from the United States 
census. 1 These figures, while covering, to a certain ex- 
tent, the same ground as those just discussed, are yet 
obtained in a very different way and probably represent 
more truly actual employment in factories. 

The table on the following page is identical with one 
given in the chapter on child labor, where its details 
were explained. 2 Children were not enumerated separ- 
ately until 1870 and this fact makes the percentages 

1 U. S. census, 1900, Vol. VIII, p. 580. 

2 See p. 125. 

11 
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somewhat misleading up to that year. Moreover, the 
earlier years are not of such significance for our purpose. 
Taking the figures, therefore, from 1870 to 1900 we see 
that in 1870 women formed 18.1 f of the total 
number of employees. In 1880 they constituted 25.9% ; 
in 1890, 25.8 fo ; and in 1900, 27.1%. 

AVERAGE NUMBER OF EMPLOYEES, 1850-1900 



Number (in thousands) 
Total 

Men 16 years and over__. 
Women 16 years and over. 
Children under 16 



Percentage 

Total '__. 

Men 16 years and over... 
Women 16 years and over. 
Children under 16 



Percentage of increase 
Total 

Men 16 years and over 

Women 16 years and over. 
Children under 16 



1850 


i860 


1870 


1880 


1890 


199 


230 


352 


532 


752 


148 


177 


267 


365 


545 


52 


53 


b 4 


137 


194 


* 


* 


21 


30 


12 


100. 


100.0 


100.0 


100.0 


100. 


74.1 


76.9 


76.0 


68.6 


72-5 


25-9 


23.1 


18.1 


25-9 


25.8 


* 


* 


5.9 


5.6 


1.6 




15.4 


52.9 


5i. 1 


4J-5 




197 


5f-2 


36.3 


49.6 




3-i 


19.9 


1155 


4i-4 




* 


* 


43-2 


-58-5 



1900 



849 
606 
230 

13 



100.0 

71-3 

27.1 

1.6 



12.9 

IT.O 

I8.4 

7.6 



*Not reported separately. 

This shows a relative increase in the employment of 
women between 1870 and 1880 which is very consider- 
able. Between 1880 and 1890 the proportion remains 
almost stationary, even decreasing slightly. This de- 
crease is really greater than it appears, since there is a 
very large decrease in the employment of children be- 
tween these years, with the result that the percentage 
of male employees rose from 68.6 to 72.5. In other 
words, the decrease in the employment of children Was 
all made up in the employment of men, showing there- 
fore a marked decrease in the employment of women as 
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compared with that of men. From 1890 to 1900 the 
percentage of men employed decreases slightly and 
there is a slight increase in the percentage of women. 
These figures show, then, a slight decrease in the rela- 
tive employment of women between 1880 and 1890, the 
years in which the most important factory laws were 
enacted. This decrease, although slight, is the more 
significant since there is quite a noticeable increase in 
the decades just preceding and just following. 

Prom the same table we have another set of percent- 
ages ; namely, the percentages of increase in the em- 
ployment of men, women and children. These figures, 
while not so significant, still point toward the same re- 
sult ; thus, the number of women employed increased 
115.5 per cent from 1870 to 1880; whereas the number 
of men increased only 36.3 per cent., or less than one- 
third of the increase of women. From 1880 to 1890, 
however, female employees increased only 41.4 percent, 
while the men employed increased 49.6 per cent. In 
the next ten years, up to 1900, women increased by 18.4 
per cent and men, 1 1 per cent. These figures show the 
same checking of the increase of female employment 
between the years 1880 and 1890, as was shown in the 
former percentages. Between 1880 and 1890, the per- 
centage of increase of men is greater than that of women, 
while the reverse is very marked in the decades preced- 
ing and following. 

Taking these figures, therefore, in connection with 
the table given first, which bears only negative testi- 
mony, the evidence would seem to show that while the 
absolute number of female employees has been increas- 
ing for the past thirty years, this increase received a 
distinctly noticeable check in the decade between 1880 
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and 1890, within which decade were enacted the first 
factory laws. 

Regarding the relative employment of women as com- 
pared with that of men, we have also some evidence in 
the factory inspector's statistics. A summary of these 
statistics for the whole state is given in the table on the 
following page. Similar tables for each of the eight 
districts into which the state is divided will be found 
in the Appendix, from which the percentages of females 
employed have been taken to form the table on page 
166. These tables are similar to the corresponding 
ones discussed in the chapter on child labor, and the 
explanations and qualifications made in that place apply 
equally here. 2 

The figures here given show that in 1887 38.3 per cent 
of the employees of the factories visited by the inspec- 
tors were females, while in 1903 women constituted only 
29.9 per cent. The decrease has been fairly regular. 
There are some variations in the several districts but a 
decrease in the relative employment of women is shown 
in each. It will not be worth while to discuss the 
separate districts. 

These figures must not be taken, however, as positive 
proof that the employment of women in the factories of 
the state has decreased relatively to that of men. As 
has been already stated in the chapter' on child labor, 
the number of factories inspected in the early years was 
only a small fraction of the number in the whole state, 
and in making their visits the inspectors naturally se- 
lected those establishments employing the largest pro- 
portion of women and children. As the number of in- 

1 For the absolute numbers and the general discussion and criticism 
of the figures, see Appendix, pp. 174-187. 

2 See pp. 131, 132. 
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spectors increased they were enabled to visit a larger and 
larger number of factories, thus taking in those estab- 
lishments which employ a smaller proportion of women. 
Again the early factory laws applied almost exclusively 
to women and children, so that it was unnesessary to 
inspect factories employing only men. Since then the 
law -has been extended to regulate the employment of 
men in numerous particulars, so that the law now ap- 
plies to all the factories of the state, including those 
which employ only men. It follows naturally that the 
establishments visited in the earlier years must- have 
had a larger proportiou of female employees than is 
found in the whole number of factories inspected dur- 
ing later years. This tendency is probably sufficient to 
explain the decreased proportion of women found em- 
ployed in. factories inspected, so that the figures given 
here do not necessarily conflict with those given above 
from the United States census but probably show only 
that the factory inspector's statistics are gradually ap- 
proaching the actual proportion of men and women 
employed in all the mannfacturing establishments of 
the state. The census, on the other hand, gives us 
figures only at intervals of ten years, while the figures 
from the factory inspector's report apply to every year. 
It is possible, therefore, that there may have been a real 
decrease in the relative employment of women during 
the latter part of the decade between 1890 and 1900. 
Thus in 1895 nearly as many establishments were visited 
by the inspectors as in 1899 and 1900, and yet the pro- 
portion of women reported has been decreasing. 
Whether this means a real decrease in the relative em- 
ployment of women cannot be answered from the evi- 
dence. 



CHAPTER XI 

PROVISIONS AFFECTING AEE EMPLOYEES 

The most important parts of the factory law have 
been discussed in the two preceding chapters. It re- 
mains to speak very briefly of those parts of the law 
which affect all employees alike regardless of sex and 
age'. These provisions may be grouped for convenience 
under three heads. 

Under the heading of protection against accidents the 
law requires the placing of safety appliances upon all 
dangerous machinery. Elevator shafts must be prop- 
erly enclosed by gates or doors, and the apparatus of 
elevators must be inspected and kept in good condition ; 
no child under fifteen is permitted to operate an eleva- 
tor and no person under eighteen, in case the speed of 
the elevator exceeds two hundred feet a minute. Work 
rooms, halls and stairways must be lighted if necessary 
for the sake of safety ; employers are required to report 
to the commissioner of labor within forty-eight hours 
all accidents occurring in their establishments. Fi- 
nally, the factory inspector is required to pass upon the 
safety of factory buildings with power to condemn any 
unsafe structure, and he must see that all boilers in fac- 
tories are regularly inspected and kept in good order. 

Under the subject of protection against fire may be 
placed the provisions of the law which require fire 
escapes of a pattern approved by the factory inspector 
on all factory buildings more than two stories in height. 
It is also required that stairways be provided with hand 
rails and that the steps be covered with rubber if neces- 
sary. Doors must open outwardly where practicable 
and must not be locked during working hours. 

Under the third head we may place those parts of the 
i 68 904 



905] Provisions Affecting all Employees 169 

law which relate to sanitation and health, such as the 
requirement that walls and ceilings be whitewashed 
when necessary, that suitable wash rooms and toilet 
arrangements be provided and kept in good condition, 
and that exhaust fans be attached to all dust creating 
machinery. The law provides for proper ventilation, 
and aims to prevent overcrowding by requiring a certain 
number of cubic feet of air space to each employee in a 
room. Not less than sixty minutes must be allowed for 
the noon day meal except with the permission of the 
factory inspector, and twenty minutes must be allowed 
for lunch in case work continues more than an hour 
after six o'clock in the evening. 

To show results from these provisions of the law is 
by no means an easy matter, even in cases where there 
can be no reasonable doubt that there have been results. 
No figures can be produced to show improvement in the 
health of employees through the sanitary provisions of 
the law. A decrease in the number of accidents and in 
the loss of life by fire might be looked for if we had 
reliable statistics of accidents extending back some 
twenty years. Such statistics, however, are not at 
hand. It is true that the law has required the report- 
ing of all accidents to the factory inspector and all acci- 
dents thus reported are tabulated in the annual reports 
of the department. The trouble with these statistics is 
obvious. No manufacturer likes to make public acci- 
dents that have occurred in his establishment, espec- 
ially if he has any reason to believe that other manufac- 
turers are not reporting theirs. The result has been 
that, as a rule, manufacturers have reported accidents 
only when compelled to do so by the authorities. In 
the early years accidents generally came to the knowl- 
edge of the factory inspector through the newspapers ; 
employers were then called upon to hand in the required 
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reports. As the number of the inspectors and the effi- 
ciency of the department have been increased the report- 
ing of accidents to the department has become more and 
more regular and general. As a result any decrease 
that may have taken place in the number of accidents 
is more than made up by the greater proportion reported 
from year to year. 

The few conclusions which are possible on this part 
of the factory law must therefore be based upon testi- 
mony of a general nature coming in the main from the 
same sources as in the two preceding chapters. There 
can be no doubt that there has been great improvement 
in the conditions of factory employment during the past 
twenty years. This improvement is due in no small 
degree to the influence of the factory law. Thus in the 
matter of guarding machinery there has been a great 
advance. As a single instance, in collar and shirt fac- 
tories, shoe factories, and establishments engaged in the 
manufacture of clothing, sewing machines are arranged 
along tables under which runs the shafting which pro- 
pels them. Accidents caused by catching the clothing in 
this shafting were of very frequent occurrence especial- 
ly where women were employed. Such accidents were 
easily preventable but it was left for the factory law to 
compel manufacturers to provide the proper guards. 
Again, one of the most frequent sources of accident in 
factories has been the set screws in revolving shafts. It 
was the rule in early years for these to stand out from 
the shaft in such a way as to be likely to catch in the 
clothing of those who were not very careful. Set screws 
are now almost universally guarded and this result has 
been brought about by law. There has also been a 
great improvement in the matter of appliances for shift- 
ing belts, the lack of which was responsible for numer- 
ous accidents. In places where grinding and polishing 
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were done health was seriously threatened by the clouds 
of dust which were allowed to fill the rooms. This 
evil has been largely done away with through the pro- 
vision of the law requiring exhaust fans. In early years 
the manufacturers of machinery paid little attention to 
guarding cog wheels and gearing. The fact that mod- 
ern machinery is very generally provided with guards 
by the maker can be traced to the influence of the fac- 
tory law. For instance, the makers of laundry ma- 
chinery in Troy in 1889 improved the design of their ma 
chines at the suggestion of one of the factory inspectors. 

The statement is made frequently in the reports of the 
factory inspector that the number of accidents has been 
greatly decreased through the section of the law which 
requires the reporting of accidents by employers. This 
statement seems reasonable although it cannot be proved. 

In the matter of fire escapes there has been decided 
improvement. Previous to 1887 there was practically 
no regulation in this matter outside of the three largest 
cities. Testimony of the commissioner of labor statis- 
tics and the factory inspector is very strong as to the 
widespread lack of proper means of escape on factory 
buildings. Out of 816 answers received to blanks sent 
out by the former, 350 reported that outside fire escapes 
were provided in their places of employment ; 318 re- 
ported that they were lacking, and the question was un- 
answered by 148.' This was in 1885. The year before, 
the investigation of the commissioner of labor statistics 
into conditions of child labor in a number of cities in 
the state brought out the alarming lack of means of es- 
cape from fire. The first two or three reports of the 
factory inspector refer again and again to the need of 
fire escapes on factories. Thus the report for 1887 calls 
attention to " the crying need of suitable means of 
IN. Y. bur. labor stat., 1885, pp. 151-152. 
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egress from thousands of buildings, many of which 
were fire traps in the full meaning of the term." l 

The act of 1887 which first required fire escapes on 
factory buildings was poorly drawn and resulted in the 
erection of hundreds of fire escapes which were of very 
little practical use. Description of some of these es- 
capes has been given in a previous chapter. 2 

The law was amended in 1889 and the escapes erected 
since then have been of some service. Some of the 
early escapes which, while better than the average, were 
anything but ideal, have been allowed to remain and 
are in existence today. The early lack of fire escapes 
and the effectiveness of the law are shown by the fact 
that during the first year or two of its enforcement from 
one to three hundred escapes were erected annually in 
each district under orders of the factory inspectors ; by 
1892 it was estimated that four thousand escapes had 
been erected throughout the state in compliance with 
orders of the factory inspector. Another result of the 
law is seen in the fact that modern factory buildings are 
almost universally equipped with suitable fire escapes 
when erected. Architects now generally make provision 
for fire escapes in their plans for factories, which was not 
generally done before 1887. Danger from fire has like- 
wise been materially lessened by the provisions of the 
law requiring that stairways be kept in proper condition 
and that doors open outwardly, and forbidding the lock- 
ing of doors during working hours. These provisions 
have certainly resulted in decreasing danger from fire 
in factory buildings. Any number of cases might be 
cited showing loss of life due to the absence of proper 
fire escapes in early years and alongside of these might 
be placed numerous recent cases where serious loss of 

1 N. Y. fact. insp. rep , 1887, p. 36. 

2 See p. 53. 
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life would have resulted but for the escapes provided 
through the influence of the law. 

The sanitary provisions of the law are mostly of 
rather recent date and are of relatively minor import- 
ance. A strict enforcement of many of the provisions 
would be well-nigh impossible, and it is not likely that 
these sections of the law have had any very far reach- 
ing results. One of the most troublesome parts of the 
law to enforce has been the section requiring that toilet 
rooms be kept clean and in good condition. The con- 
dition in most of the smaller shops in New York City 
shows that this part of the law is far from effective. 
One good effect of the law has been the setting of a 
sort of standard to be followed in the erection of new 
factories. Most modern factory buildings leave little 
to be desired in sanitary arrangement. Still, too much 
credit must not be given to the law. The majority of 
the better class of factories would probably have been 
well built and arranged without the influence of the 
factory law. The section of the law regarding time for 
the noon day meal is not important. Practically all 
requests for a shorter time comes from the employees. 

In concluding this chapter it may be stated that the 
provisions of the law which aim to safeguard life and 
health through guarding machinery, providing fire- 
escapes, and securing proper sanitary arrangements 
have without doubt greatly decreased the dangers at- 
tending factory employment, although the evidence 
must necessarily be of a somewhat general sort and it is, 
of course, impossible to eliminate other forces which 
have been working in the same direction. 



ERRATA 

On page 3, foot note 2, for 105-106 read 80-81. 
On page 3, foot note 3, for 89-91 read 68-69. 
On page 15, foot note, for 22 read 17. 
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STATISTICS PROM THE FACTORY INSPECTOR'S REPORTS 

i 887-1 900 

Introductory. — The greater part of each of the annual reports of the 
factory inspector is made up of statistical tables giving information 
about the establishments inspected during the year. These tables give 
for each year the average number of employees according to sex and 
age for each establishment inspected, the weekly hours of labor, and 
certain details regarding number and character of changes ordered and 
whether or not these orders have been complied with. Certain other 
facts such as the hours of labor on Saturday, number of illiterate 
children employed, the time allowed for the noon day meal, etc., are 
given in the reports for certain years but not continuously throughout 
the whole period. In the reports from 1887 to 1900 this material, oc- 
cupying from 150 to 900 pages in each report, is rendered almost val- 
ueless by the form in which it is presented and the lack of proper an- 
alysis and summary. The tables merely consist of a list of all the in- 
dividual factories inspected during the year with the specified facts 
regarding each, arranged by districts and counties, and sometimes 
by towns. The number of employees, grouped according to age and 
sex, is summarized each year for the whole state. Prom 1887 to 1895 
the number of employees was also summarized by districts, and these 
reports gave in addition the ratio of children under sixteen years of 
age to the total number of persons employed for each district and for 
the whole state. 

Since 1895 this valuable information has been omitted from the re- 
ports, which merely give the total number of employees by age and 
sex for the whole state. As to the weekly hours of labor the only in- 
formation obtainable from the reports is the number of hours worked 
by each individual factory in the state. The report of 1901 was the 
first to make any attempt at analysis or summary of this material. 

In order to make these statistics of practical value it has seemed ad- 
visable to undertake a somewhat complete analysis and tabulation of 
the figures, and the results of this work are contained in the following 
pages. The material is presented under two heads, namely, the aver- 
age number of employees and the weekly hours of labor. These will 
be taken up in turn. 

For convenience of administration the factory inspector in 1887 di- 
vided the whole state into eight districts as follows : x 

'See map on p. 175. 
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District I. 
District II. 
District III. 

District IV. 

District V. 

District VI. 

District VII. 

District VIII. 



Counties of Kings, Queens, Suffolk and Richmond. 
New York City.i 

Counties of Westchester, Rockland, Orange, Putnam, Dutchess,, 
Ulster, Sullivan, Greene and Columbia. 1 

Counties of Albany, Rensselaer, Schenectady, Saratoga, Washing- 
ton, Warren, Hamilton, Fulton, Essex, Montgomery and Schoharie. 
Counties of Jefferson, Franklin, Lewis, Clinton, Herkimer, St. 
Lawrence, Oneida, Oswego, Madison and Onondaga. 
Counties of Delaware, Otsego, Chenango, Broome, Cortland, Tioga, 
Tompkins, Schuyler and Chemung. 

Counties of Cayuga, Wayne, Seneca, Monroe, Livingston, Ontario, 
Yates and Steuben. 

Counties of Orleans, Niagara, Genesee, Wyoming, Allegany, Catta- 
raugus, Chautauqua and IJrie. 




'During the years 1888 to 1892 the part of New York City north of Twenty-third 
Street was included in district three, leaving in district two only that part of New 
York south of Twenty-third Street. In order to make comparison possible we 
have in the tables for these years subtracted the figures for the northern part 
of New York City from the third district and added them to the second, so that, 
in the tables here given the second district invariably comprises New York City, 
while district three comprises the counties given in the list above. 
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In presenting these tables some statement should be made regard- 
ing their probable reliability. As stated above, the figures for the 
average number of employees by years and districts and the percent- 
ages of children under sixteen years of age were computed by the fac- 
tory inspector and presented in the annual reports from 1887 to 1895. 
This work has not been repeated by the writer and for these years the 
tables given in the following pages are merely copied from the reports 
of the factory inspector, changes being made only when errors in the 
printed tables have been detected incidentally in the course of the 
work on the tables of weekly hours, and when it has been found that 
the columns in the printed tables have not been correctly added. It 
must be stated, however, that wherever the work on other parts of the 
books has furnished a check on these figures the proportion of errors 
detected has been exceedingly large Hardly a column has been found 
free from error and in some columns more than half of the figures 
given have been shown to be incorrect, and errors running up into the 
thousands are by no means infrequent. These errors have all been 
corrected in the tables here presented, but the larger part of the fig-, 
ures for the average numberof employees from 1887 to 1895 have not 
been subjected to any check and are given exactly as furnished in the 
reports. From what has been said it will be seen that these tables are 
subject to more or less suspicion. Corresponding figures for the years 
from 1896 to 1900 have all been computed under the direction of the 
writer from the original tables in the reports. Every precaution has 
been taken to eliminate errors and it is believed that while an occa- 
sional error may have crept in, the figures can be safely relied upon. 
This statement applies also to the tables on weekly hours of labor, the 
whole of which has been computed under the direction of the writer. 

In all of this we are of course assuming the trustworthiness of the 
original tables themselves, an assumption which may not be wholly 
warranted by the facts. The figures are probably about as reliable as 
the average statistics of this sort. One important fact should, how- 
ever, be borne in mind in drawing conclusions from the figures. 
The tables do uot relate to the whole number of factories in the state, 
but only to the factories inspected in a given year. In the early years 
the number of inspectors was small, and it was impossible to cover 
more than a small part of the manufacturing establishments of the 
state. Since then the proportion inspected has steadily increased till 
today the inspectors plan to cover practically every establishment in 
the state which is affected by the provisions of the factory law. The 
factories chosen for inspection in the earlier years were as a rule those 
employing the largest number of children and women, or those re- 
garding which complaints had been received. 

Average Number of Employees.— -Under this head are given the 
average number of employees for each year and each district, grouped 
according to sex and age, the groups being based, of course, on the 
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requirements of the factory law. Thus we have the number of males, 
of females, of males under i8years of age, of females under 21, of 
males under 16, of females under 16, of children (both sexes) under 
16, and total number of persons employed. The tables also show for 
each district and for each year what percentages of the total number 
of employees are females and what percentages are children under 
16 years of age. For convenience of reference the number of factories 
inspected is given in these tables. 

Weekly Hours of Labor. — As has been stated, the factory inspec- 
tor's reports give for each year the prevailing weekly hours of labor 
in each factory of the state. In order to make this material available 
for study, tables have been compiled in which the factories are arran- 
ged according to their weekly hours of labor, into those which work 
48 hours or less, 49 to 54 hours, 55 to 60 hours, 61 to 66 hours, and 67 
hours or more. Each year there are certain factories which fail to 
report their hours of labor. The tables therefore give the total num- 
ber of factories reporting, the total of those that fail to report, and 
the sum of these totals, which is, of course, the total number of places 
inspected. In order to facilitate comparison between districts and to 
discover variations from year to year, the percentage of factories in 
each column is given, these percentages being based on the total num- 
ber reporting. 

In the work of collecting these statistics there has evidently been a 
good deal of uncertainty on the part of the authorities themselves as to 
just what class of employees it was intended to cover. The original 
plan was apparently to determine the hours of labor of women and 
minors, and the heading of the column in which the figures appear 
was at first "'Hours of labor of minors," or "Hours of labor of 
women and minors." Beginning in 1897, however, the column has 
been headed simply ' 'Hours of labor. " As a matter of fact it had been 
the practice of the inspectors for many yeas previous to 1897 to report 
the pre vailing hours of labor in all establishmen ts regardless of whether 
women or minors were employed. The hours of labor are generally 
the same for all classes of employees. 

NOTB. Since 1900 the preparation of the reports of the factory inspector has 
teen in the hands of expert statisticians, and the material is presented in a way 
which leaves little to be desired. Should the reader desire to supplement the sta- 
tistics given in this Appendix by adding the corresponding figures for 1901 and 
later years, he is referred to the reports of the factory inspector for those years 
where the material will be found easily available. 
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THE FIRST FACTORY LAW— CHAPTER 409 OP THE LAWS 

OF 1886 

AN ACT to regulate the employment of women and children in man- 
ufacturing establishments, and to provide for the appointment of 
inspectors to enforce the same. 

Passed, May, 18, 1886 ; three-fifths being present. 
Th» People of the State of New York, represented in Senate and 
Assembly, do enact as follows : 

Section i. No minor under the age of eighteen years nor any 
woman under twenty-one years shall be employed at labor in any 
manufacturing establishment in this State for a longer period than 
sixty hours in any one week, unless for the purpose of making neces- 
sary repairs. 

I 2. No child under thirteen years of age shall be employed in any 
manufacturing establishment, and every child under sixteen years of 
age when so employed shall be recorded by name in a book kept for 
the purpose, and a certificate duly verified by its parent or guardian, 
or if the child shall have no parent or guardian, then by such child stat- 
ing age and place of birth of such child, shall be kept on file by the 
employer, which book and which certificate shall be produced by 
him or his agent at the requirement of the proper inspector. 

$3. Every person, firm or corporation employing women under 
twenty-one years, or minors under eighteen years of age, in any manu- 
facturing establishment, shall post and keep posted in a conspicuous 
place in every room where such help is employed, a printed notice 
stating the number of hours per day for each day of the week required 
of such persons, and in every room where children under sixteen years 
of age are employed, a list of their names with their age. 

§ 4. Any person who knowingly violates or omits to comply with 
any of the foregoing provisions of this act, or who knowingly employs 
or suffers or permits any child to be employed in violation of its pro- 
visions, shall, on conviction, be punished by a fine of not less than 
fifty nor more than one hundred dollars, and in default of payment of 
such fine, by imprisonment for not Jess than thirty nor more than 
ninety days. 

1 5. No person or corporation employing less than five persons or 
children, excepting in any of the cities of this State, shall be deemed 
a manufacturing establishment within the meaning of this act. 

1 6. The governor shall, immediately after the passage of this act, 
appoint, with the advice and consent of the senate, a factory inspector, 
at a salary of two thousand dollars per year, and one assistant at a 
salary of fifteen hundred dollars per year, whose term of office shall 
be three years. The said inspector and assistant shall be empowered 
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to visit and inspect at all reasonable hours, and as often as practicable, 
the factories, workshops and other establishments in the State where 
the manufacture of goods is carried on, and to report to the bureau of 
labor statistics of this State on or before the thirtieth day of November 
of each year. It shall also be the duties of said inspector to enforce 
the provisions of this act, and to prosecute all violations of the same 
before any magistrate or any court of competent jurisdiction in the 
State. 

\ 7. All necessary expenses incurred by said inspectors in the dis- 
charge of-lheir duty shall be paid from the funds of the State, upon 
the presentation of proper vouchers for the same, provided that not 
more than twenty-five hundred dollars shall be expended by them 
therefor in any one year. 

2 8. All acts and parts of acts inconsistent with the provisions of 
this act are hereby repealed. 

\ 9. This act shall take effect on and after the fourth day of July, 
eighteen hundred and eighty- six. 



ANALYSIS OF THE NEW YORK LABOR LAWS 1 

The. labor law of the state of New York is comprised in Chapter 415 
of the Laws of 1897 (approved May 13, 1897, and in effect June 1 , 
1897), constituting Chapter XXXII of the General Laws, as amended 
by subsequent legislatures including the Legislature of 1903. This 
chapter consists of fourteen articles of which the titles are as fol- 
lows : — 

VI. General provisions, (sees. 1-21). 

II. Commissioner of labor statistics, (sees. 30-32). 

III. Public employment bureaus, (sees. 40-43). 

IV. Convict-made goods and duties of commissioner of labor 

statistics relative thereto, (sees. 50-55). 
V. Factory inspector, assistant and deputies, (sees. 60-67). 
VI. Factories, (sees. 70-93). 
VII. Tenement-made articles, (sees. 100-106). 
VIII. Bakery and confectionery establishments, (sees. 110-115). 
IX. Mines and their inspection, (sees. 120-129). 
X. State board of mediation and arbitration, (sees. 140-149). 
XI. Employment of women and children in mercantile establish- 
ments, (sees. 160-173). 
XII. Employment of children in street trades, (sees. 174-1793). 

XIII. Examination and registration of horseshoers, (sees. 180-184). 

XIV. Laws repealed ; when to take effect, (sees. 190-191). 

This chapter is supplemented by the following sections of the penal 
code, as amended by Chapter 416 of the Laws of 1897, which relate to 
violations of the labor law : — 

384b. Unlawful dealing in convict-made goods. 

447a. Negligently furnishing insecure scaffolding. 

447c. Neglect to complete or plank floors of buildings constructed 
in cities. 

384f . Failure to furnish statistics to commissioners of labor statistics. 

384g. Refusal to admit inspector to mines and quarries ; failure to 
comply with requirements of inspector. 

384I1. Hours of labor to be required. 

384L Payment of wages. 

384J. Failure to furnish seats for female employees. 

384k. No fees to be charged for services rendered by free employ- 
ment bureaus. 

384I. Violations of provisions of labor law. (As amended by L. 
1903, ch. 380). 
384m. Illegal practice of horseshoeing. 

In addition to; t ,Chapter 415 of the Laws of 1897, technically known 
as the " labor law," and the corresponding parts of the penal code, 

1 In force October 1, 1903. 
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as enumerated above, there is a considerable number of other laws 
affecting more or less directly the special interests of the laboring class 
and which are therefore included under the labor law in its broadest 
sense. In the first place, we must include Chapter 9 of the Laws of 
1901, which consolidated the formerly existing bureau of labor statis- 
tics, office of factory inspector, and board of arbitration into a single 
department of labor and provided for its organization. The other laws 
which may properly be included are given in the following list. Of 
course the selection of this list from all the laws of the state is more 
or less a matter of judgment, and no two writers will agree on ex- 
actly the same list. The selection given here is that of the New York 
department of labor, and is taken from the nineteenth annual report 
of the bureau of labor statistics. 1 The same authority is responsible 
for the classification according to subject matter which has been fol- 
lowed. Following is the list of statutes :- 

I. Child Labor 

1. Penal code: laws of 1881, ch. 676, sec. 292. (As amended by L. 1884, 

ch. 46; L. 1886, ch. 31 ; L. 1892,0)1.309). Certain employments 
of children prohibited. 

2. Laws of 1894, ch. 671 (known as the compulsory education law and 

constituting Title XVI of the consolidated school law) sees. 3 and 
5. (As amended by L. 1896, ch. 606; L. 1903, ch. 459). Educa- 
tional restriction. 

II. Hours of Labor 

1. Laws of 1900, ch. 453. Drug clerks in New York City. 

2. Laws of 1892, ch. 677. (Being the statuary construction law and 

and constituting Chapter I of the general laws) sec. 24. (As 

amended by L. 1897, ch. 614 ; L. 1902, ch. 39). Public holidays 

and half holidays. 
%. Penal code ; Laws of 1881, ch. 676, sees. 263, 264, 266, and 267. 

(As amended by L. 1886, ch. 358 ; L. 1885, ch. 519 ; L. 1886, ch. 

648 ; L. 1901, ch. 392). Sunday labor. 
4. Laws of 1895, ch. 823. Regulating barbering on Sunday. 

III. Political and Legal Rights and 
Privileges oe Workingmen 

1. Laws of 1896, ch. 909. (Being the election law and constituting 

Chapter VI of the general laws) sec. 109. Allowing time for em- 
ployees to vote without loss of pay. 

2. Penal code : Laws of 1881, ch. 676, sec. 41 s. (As amended by L. 

1892, ch. 693 ; L. 1894, ch. 714; L. 1901, ch. 371). Preventing 
employers from coercing employees in their exercise of the suf- 
frage. 

3. Code of civil procedure, Chapter 13, Title 2, Article 1, sees. 1390 and 

1391. (As amended by L. 1879, ch. 542; L. 1891, ch. 112; L. 

1 N. Y. bur. labor Stat. 1901, Part II, pp. 1-128. 
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1901, ch. 116 ; L. 1903, ch. 461). Exempting working-men's tools, 
etc., from attachment for debt. 

4. Code of civil procedure, Chapter 15, Title 4, Article 1, sec. 1879. 

(Judgment creditor's action). Exempting wages ofworkingmen 
from attachment for debt. 

5. Laws of 1877, ch. 466. (Being the general assignment act) sec. 29. 

(As amended by L. 1884, ch. 328 ; L. 1886, ch. 283; I,. 1897, ch. 
266 and ch. 624). Making employees preferred creditors. 

6. Laws of 1892, ch. 688. (Being the stock corporation law, and con- 

stituting Chapter XXXVI of the general laws) sees. 54 and 55. 
(As amended by L, 1901, ch. 354). Liability of stockholders for 
wage debts. 

7. Laws of 1890, ch. 565. (Being the railroad law, and constituting 

Chapter XXXIX of the general laws) sec. 30. Liability of rail- 
road corporations to employees of contractors for wage debts. 

8. Laws of 1902, ch. 580, sees. 44, 274, 340, and 348. Securing the 

payment of wages in New York City. 

9. Laws of 1897, ch. 418. The lien law. (As amended). 

10. Penal code : Laws of 1881, ch. 676, sees. 17th aud 171c. (As added 

by L. 1903, ch. 349). Penalty for discriminating against 
national guardsmen. 

IV. Public Work 

1. Laws of 1899, ch. 370, (Being the civil service law, and constitut- 

ing Chapter III of the general laws), sec 17. Registration of 
laborers for municipal employment, and sec. 20. Preference 
allowed veterans in public employment. 

2. Laws of 1897, ch. 444. Prohibiting the sub-letting of public con- 

tracts. 

3. Laws of 1894, ch. 338, (Being the canal law, and consisting Chapter 

XIII, (XII) of the general laws), sec. 135. Securing the pay- 
ment of wages to employees of contractors upon canals. 

4. Laws of 1902, ch. 588. Authorizing the eight-hour day upon re- 

servoir construction in New York City. 

V. Prison Labor 

1. Constitution of New York, Article III, sec. 29. The state use 

system established. 

2. Revised statutes, Part 4, Chapter 3, Title 2, (As amended) sees. 98, 

103, 105, and 107, (As amended by L. 1896, ch. 429 ; L. 1897, ch. 
623 ; L. 1901, ch. 418). The state use system established. 

3. Laws of 1898, ch. 645. Restriction upon printing industry in 

prisons. 

4. Laws of 1894, ch. 266. (As amended by L. 1894, ch. 664). High- 

way improvement by convict labor. 

5. Laws of 1892, ch. 686. (Being the county law, and constituting 

Chapter XVIII of the general laws), sec. 93. (As amended by L. 
1896, ch. 826). Employment of prisoners in county jails. 
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6. Laws of 1901, ch. 466. (The New York charter), sees. 700, 701, 
702. Employment of prisoners in New York penal institutions. 

VI. Industrial Education 

1. Laws of 1896^ ch. 272. (Being the domestic relations law, and con- 

stituting Chapter XL VIII of the general laws). Art. VII. (As 
amended by L. 1899, ch. 448. Providing for the indenturing of 
apprentices. 

2. Code of criminal procedure : Laws of 1881, ch. 272, Title IX. sees. 

927-538. (As amended by L 1895, ch. 880). Of procedure re- 
specting masters, apprentices, and servants. 

3. Laws of 1894, ch. 556. (Being the consolidated school law). Title 

15, Art. 10, sees. 25-27. Industrial training in the public schools. 

4. Laws of 1888, ch. 545 (As amended by L. 1889, ch. 383 ; L. 1890, 

ch. 305 ; L. 1891, ch. 71). Free lectures for working people. 

5. Laws of 1897, ch. 97. Free lectures for working people. 

6. Laws of 1899, ch. 489. Free lectures for working people. 

7. Laws of 1892, ch. 685. (Being the general municipal law, and con- 

stituting Chapter XVII of the general laws) sec. 24, (Asamended 
by L. 1896, ch. 576). Free public libraries. 

8. Laws of 1892, ch. 378. (The university law) sees. 36, 37, and 50, 

(As amended by L. 1895, ch. 859 ; L. 1902, ch. 185 ; L. 1900, ch. 
48 1 ) . Free public libaries . 

VII. Licensing op Trades 1 

1. Laws of 1900, ch, 327. (Being the general city law, and constituting 

Chapter XXII of the general laws) Art. III. Examination and 
licensing of plumbers in cities. 

2. Laws of 1896, ch. 803. Examination and licensing of plumbers in 

New York City. 

3. Laws of 1901, ch. 466. (Being the revised charter of greater New 

York), sees. 342, and 343. Inspection of steam boilers and 
licensing of steam engineers in New York City. 

4. Laws of 1897, ch. 635. Amending sec. 312 of the New York City 

consolidation act — Laws of 1882, ch. 410). As amended by L. 
1900, ch. 461 and ch. 709). Inspection of steam boilers and licens- 
ing of steam engineers in New York City. 

5. Laws of 1901, ch. 733. Licensing of stationary fireman in New 

York City. 

6. Laws of 1890, ch. 565. (Being the railroad law, and constituting 

Chapter XXXIX of the general laws) sec. 42. (As amended by 
L. 1895, ch. 513). Defining the qualifications of street railway 
conductors, motormen, etc. 

7. Penal code : Lawsofi88i, ch. 676, sec. 418. (As amended by L- 

1895, ch. 892). Qualification of engineers and telegraphers. 

8. Laws of 1893, ch. 661. (Being the public health law, and constitu- 

J The only local laws included under this heading are those applying to New- 
York City. 



202 American Economic Association [93$ 

ing Chapter XXV of the general laws). Art. XII. (As added by 
L. 1903, ch. 293). Examination and registration 0/ nurses. 
9. Laws of 1903, ch. 632. Regulating the practice 0/ bartering. 

VIII. Trade Unions 

1. Laws of 1895, ch. 559. (Being the membership corporation law, 

and constituting Chapter XLIII of the general laws), sees. 30 and 
31. (As amended by L. 1897, ch. 205 ; L. 1901, ch. 436). Author- 
izing the incorporation of labor organizations. 

2. Laws of 1896, ch. 377. (Being the benevolent orders law, and con- 

stituting Chapter XLIV of the general laws), sec. 7. (As amend- 
ed by L. 1898, ch. 46 and ch. 464 ; L. 1902, ch. 390). Authoriz- 
ing labor organizations to maintain or construct buildings, halls, 
or libraries for their use. 

3. Laws of 1898, ch. 671. Preventing fraudulent representation in 

labor organizations. 

4. Penal code : Laws of 1881, ch. 676, sec. 171a. (As amended by L. 

1887, ch. 688). Unlawful to compel employees to agree not to 
join labor organizations. 

IX. Industrial Disputes 

1. Penal code : Laws of 1881, ch. 676, sees. 168, 169, 170, 653, 673 and 

675. (As amended by L. 1891, ch. 327). Illegal combinations, 
coercion, etc. 

2. Penal code : Laws of 1881, ch. 676, sec. 119. (As amended by L. 

1892, ch. 272). The " Anti-Pinkerton " Act: Prohibiting the 
appointment of non-residents as special officers to preserve the 
public peace. 

3. Laws of 1890, ch. 365. (Being the railroad law, and constitutihg 

Chapter XXXIX of the general laws), sec. 58. (As amended by 
L. 1899, ch. 539). Conductors and trainmen as policemen. 

X. Miscellaneous Acts 

1. Laws of 1902, ch. 600. The employer's liability law. 

2. Laws of 1881, ch. 419. Duties of employees. 

3. Laws of 1888, ch. 410. (As amended by L. 1891, ch. 330). In- 

telligence offices and employment agencies in New York City. 

4. Lawsof 1891, ch. 185. Intelligence offices and employment agencies 

in Brooklyn. 

5. Laws of 1882, ch. 410. (The New York City consolidation act), 

sees. 2069-2084. Protection of sailors. 

6. Laws of 1893, ch. 543. (As amended by L. 1896, ch. 486 ; L. 1900, 

ch. 549). Compelling equipment of engines and freight trains 
with air brakes. 

7. Laws of 1893, ch. 544. (As amended by L. 1896, ch. 485). Com- 

pelling equipment affreight cars with automatic couplers. 

8. Laws of 1890, ch. 565. (Being the railroad law, and constituting 

Chapter XXXIX of the general laws), sees, in and ma. (As 
added by L. 1903, ch. 325, and ch. 426). Requiring the enclosure 
of platforms on street cars. 



THE FACTORY LAW 

[Chapter 415 of the Laws of 1897, constituting Chapter XXXII of 
the General Laws.] 

Article I. General provisions. $$ 1-21. ) 

II. Commissioner of labor statistics. ($§ 30-32.) 
III. Public employment bureaus. ($§40-43.) 
'IV. Corivict-made goods and duties of commissioner of labor 
statistics relative thereto. (§$50-55.) 
V. Factory inspector, assistant and deputies. ($§60-67.) 
VI. Factories. ($§70-93.) 
VII. Tenement made articles. (§§100-106.) 
VIII. Bakery and confectionery establishments. ($$110-115.) 
IX" Mines and their inspection. ($$120-129.) 
X. State board of meditation and arbitration. ($§140-149.) 
XI. Employment of women and children in mercantile estab- 
lishments. (§§ 160-173.) 
XII Employment of children in street trades. (§§174-1798.) 

XIII. Examination and registration of horseshoers. (§§ 180- 

184.) 

XIV. Laws repealed ; when to take effect. (§$ 190-191.) 

AMICUS V 
Factory Inspector, Assistant and Deputies 

Section 60. Factory inspector ard assistant.* 

61. Deputies and clerks. 

62. General powers and duties of factory inspector. 

63. Reports. 

64. Badges. 

65. Payment of salaries and expenses. 

66. Sub-office in New York City. 

67. Duties of factory inspector relative to apprentices. 

Section 61. Deputies and clerks. — The factory inspector may 
appoint from time to time, not more than fifty persons as deputy fac- 
tory inspectors, not more than ten of whom shall be women, and who 
may be removed by him at any time. Each deputy inspector shall 
receive an annual salary of one thousand two hundred dollars. The 
factory inspector may designate six or more of such deputies to in- 
spect the buildings and rooms occupied and used as bakeries and to 
enforce the provisions of this chapter relating to the manufacture of 
flour or meal food products. One of such deputies shall have a know- 

*Office of factory inspector was abolished by L. 1901, ch. 9, and the functions 
thereof imposed upon, the commissioner of labor. 

203 939 
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ledge of mining, whose duty it shall be, under the direction of the fac- 
tory inspector, to inspect mines and quarries and to enforce the provi- 
sions of this chapter relating thereto. The factory inspector may ap- 
point one or more of such deputies to act as clerk in his principal of- 
fice. [/4 s amended by L. i8gg, ch. 192.I 

I 62. General powers and duties of factory inspector. — The 
factory inspector may divide the state into districts, assign one or 
more deputy inspectors to each district, and may in his discretion, 
transfer them from one district to another. 

The factory inspector shall visit and inspect, or cause to be visited 
and inspected, the factories, during reasonable hours, as often as prac- 
ticable, and shall cause the provisions of this chapter to be enforced 
therein and prosecute all persons violating the same. 

Any lawful municipal ordinance, by-law or regulation relating to 
factories or their inspection, in addition to the provisions of this chap 
ter and not in conflict therewith, shall be observed and enforced by 
the factory inspector. 

The factory inspector, assistant and each deputy may administer 
oaths and take affidavits in matters relating, to the enforcement of the 
provisions of this chapter. 

No person shall interfere with, obstructor hinder, by force or other- 
wise, the factory inspector, assistant factory inspector or deputies 
while in the' performance of their duties, or refuse to properly answer 
questions asked by such officers pertaining to the provisions of this 
chapter. 

All notices, orders and directions of assistants or deputy factory in- 
spectors given in accordance with this chapter are subject to the ap- 
proval of the factory inspector. 

§ 63. Reports. — The factory inspector shall report annually to 
the legislature in the month of January. The assistant factory inspec- 
tor and each deputy shall report to the factory inspector, from time to 
time, as he may require. 

\ 64. Badges. — The factory inspector may procure and cause to 
be used, badges for himself, his assistant and deputies, while in the 
performance of their duties, the cost of which shall be a charge upon 
the appropriation made for the use of the department. 

\ 65. Payment of salaries and expenses. — All necessary ex- 
penses incurred by the factory inspector in the discharge of his duties, 
shall be paid by the state treasurer upon the warrant of the comptrol- 
ler, issued upon proper vouchers therefor. The reasonable necessary 
traveling and other expenses of the assistant factory inspector and de- 
puty factory inspectors, while engaged in the performance of their 
duties, shall be paid in like manner upon vouchers approved by the 
factory inspector and audited by the comptroller. All such expenses 
and the salaries of the factory inspector, assistant and deputies shall 
be payable monthly. [As amended by L. i8gg, ch. 192.} 
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I 66. Sub-office in New York city. — The factory inspector may- 
establish and maintain a sub-office in the city of New York, if, in his 
opinion, the duties of his office demand it. He may designate one or 
more of the deputy factory inspectors to take charge of and manage 
such office, subject to his direction. The reasonable and necessary 
expenses of such office shall be paid, as are other expenses of the fac- 
tory inspector. 

I 67. Duties of factory inspector relative to apprentices. — 
The factory inspector, his assistant and deputies shall enforce the pro- 
visions of the domestic relations law, relative to indentures of appren- 
tices, and prosecute employers for failure to comply with the provisions 
of such indentures and of such law in relation thereto. 

ARTICLE VI 

Factories 

Section 70. Employment of minors.* 

71. Certificate for employment, how issued. 

72. Contents of certificate. 

73. School attendance required. 
[74. Vacation certificates. Repealed.] 

75. Report of certificates issued. 

76. Registry of children employed. 

77. Hours of labor of minors and women. 

78. Change of hours of labor of minors and women. 

79. Enclosure and operation of elevators and hoisting shafts ; 

inspection. 

80. Stairs and doors. 

81. Protection of employees operating machinery. 

82. Fire escapes. 

83. Factory inspector may order erection of fire escapes. 

84. Walls and ceilings. 

85. Size of rooms. 

86. Ventilation. 

87. Accidents to be reported. 

88. Wash room and water- closets. 

89. Time allowed for meals. 

90. Inspection of factory buildings. 

91. Inspection of boilers in factories. 

92. Laundries. 

93. Employment of women and children at polishing or 

buffing. 

\ 70. Employment of minors. — -No child under the age of four- 
teen years shall be employed, permitted or suffered to work in or in 

* Chap. 184 of the taws of 1903, which amends the sections of this article relat- 
ing to the employment of children, takes effect October 1, 1903. Section 4 thereof 
reads as follows : 

§ 4. The word custodian as used in this act shall include any person, organiza- 
tion or society having the custody of said child. 
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connection with any factory in this state. No child between the ages 
of fourteen and sixteen years shall be so employed, permitted or 
suffered to work unless an employment certificate issued as provided 
in this article shall have been theretofore filed in the office of the em- 
ployer at the place of employment of such child. [As amended by 
L. 1903, ch. 184.^ 

\ 71. Employment certificate how issued. — Such certificate 
shall be issued by the commissioner of health or the executive officer 
of the board or department of health of the city, town or village 
where such child resides, or is to be employed, or by such other officer 
thereof as may be designated by such board, department or com- 
missioner for that purpose, upon the application of the parent or 
guardian or custodian of the child desiring such employment. Such 
officer shall not issue such certificate until he has received, examined, 
approved, and filed the following papers duly executed : ( 1 ) The 
school record of such child properly filled out and signed as provided 
in this article. (2) A passport or duly attested transcript of the 
certificate of birth or baptism or other religious record, showing the 
date and place of birth of such child. A duly attested transcript of 
the birth certificate filed according to law with a registrar of vital 
statistics, or other officer charged with the duty of recording births, 
shall be conclusive evidence of the age of such child. (3) The affi- 
davit of the parent or guardian or custodian of a child, which shall be 
required, however, only in case such last mentioned transcript of the 
certificate of birth be not produced and filed, showing the place and 
date of birth of such child ; which affidavit must be taken before the 
officer issuing the employment certificate, who is hereby authorized 
and required to administer such oath, and who shall not demand or 
receive a fee therefor. Such employment certificate shall not be issued 
until such child farther has personally appeared before and been ex- 
amined by the officer issuing the certificate, and until such officer 
shall, after making such examination, sign and file in his office a 
statement that the child can read and legibly write simple sentences 
in the English language and that in his opinion the child is fourteen 
years of age or upwards and has reached the normal development of 
a child of its age, and is in sound health and is physically able to per- 
form the work which it intends to do. In doubtful cases such physical 
fitness shall be determined by a medical officer of the board or depart- 
ment of health. Bvery such employment certificate shall be signed, 
in the presence of the officer issuing the same, by the child in whose 
name it is issued. [As amended by L. 1903, ch. 184.} 

\ 72. Contents of certificate. — Such certificate shall state the 
date and place of birth of the child, and describe the color of the hair 
and eyes, the height and weight and any distinguishing facial marks 
of such child, and that the papers required by the preceding section 
have been duly examined, approved and filed and that the child 



943] Appendix 207 

named in such certificate has appeared before the officer signing the 
certificate and been examined. [As amended by L. 1903, ch. 184.'] 

\ 73. School record, what to contain. — The school record re- 
quired by this article shall be signed by the principal or chief execu- 
tive officer of the school which such child has attended and shall be 
furnished, on demand, to a child entitled thereto or to the board, de- 
partment or commissioner of health. It shall contain a statement 
certifying that the child has regularly attended the public schools or 
schools equivalent thereto or parochial schools for not less than one 
hundred and thirty days during the school year previous to his arriv- 
ing at the age of fourteen years or during the year previous to apply- 
ing for such school record and is able to read and write simple sen- 
tences in the English language, and has received during such period 
instruction in reading, spelling, writing, English grammar and geog- 
raphy and is familiar with the fundamental operations of arithmetic 
up to and including fractions. Such school record shall also give the 
age and residence of the child as shown on the records of the school 
and the name of its parent or guardian or custodian. [As amended 
by L. 1903, ch. 184.] 

? 75. Report of certificates issued. — The board or department 
of health or health commissioner of a city, village or town, shall 
transmit, between the first and tenth day of each month, to the office 
of the factory inspector a list of the names of the children to whom 
certificates have been issued. 

I 76. Registry of children employed. — Each person owning or 
operating a factory and employing children therein shall keep, or 
cause to be kept in the office of such factory, a register, in which shall 
be recorded the name, birthplace, age and place of residence of all 
children so employed under the age of sixteen years. Such register 
and the certificate filed in such office shall be produced for inspection, 
upon the demand of the commissioner of labor. On termination of 
the employment of a child so registered, and whose certificate is so 
filed, such certificate shall be forthwith surrendered by the employer 
to the child or its parent or guardian or custodian. [As amended by 
L. 1903, ch. 184.I 

\ 77. Hours of labor of minors and women. — No minor under 
the age of sixteen years shall be employed, permitted or suffered to 
work in any factory in this state before six o'clock in the morning, or 
after nine o'clock in the evening of any day, or for more than nine 
hours in any one day. No minor under the age of eighteen years, and 
no female shall be employed, permitted or suffered to work in any 
factory in this state before six o'clock in the morning, or after nine 
o'clock in the evening of any day ; or for more than ten hours in any 
one day, except to make a shorter work day on the last day of the week ; 
or for more than sixty hours in any one week, or more hours in any 
one week than will make an average often hours per day for the whole 
number of days so worked. A printed notice, in a form which shall 
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be prescribed and furnished by the commissioner of labor, stating the 
number of hours per day for each day of the week required of such 
persons, and the time when such work shall begin and end, shall be 
kept posted in a conspicuous place in each room where they are em- 
ployed. But such persons may begin their work after the time for be- 
ginning and stop before the time for ending such work, mentioned in 
such notice, but they shall not otherwise be employed, permitted or 
suffered to work in such factory except as stated therein. The terms 
of such notice shall not be changed after the beginning of labor on 
the first day of the week without the consent of the commissioner of 
labor. The presence of such persons at work in the factory at any 
other hours than those stated in the printed notice shall constitute 
prima facie evidence of a violation of this section of the law. [As 
amended by L. 1899, &• T 9 2 > and L. 1903, ch. 184.] 

I 78. Change of hours of labor of minors and women. — When 
in order to make a shorter work day on the last day of the week, a 
minor over sixteen and under eighteen years of age, or a female six- 
teen years of age or upwards, is to be required or permitted to work 
in a factory more than ten hours in a day, the employer of such person 
shall notify the commissioner of labor in writing, of such intention, 
stating the number of hours of labor per day, which it is proposed to 
require or permit, and the time when it is proposed to cease such re- 
quirement or permission ; a similar notification shall be made when 
such requirement or permission has actually ceased. A record of the 
names of the employees thus required or permitted to work overtime, 
with the amount of such overtime, and the days upon which such 
work was performed, shall be kept in the office of such factory, and 
produced upon the demand of the commissioner of labor. [As 
amended by L 1899, ch. 192, and L. 1903, ch. 184."] 

§ 79. Enclosure and operation of elevators and hoisting 
shafts ; inspection. — If, in the opinion of the factory inspector, it 
is necessary to protect the life or limbs of factory employees, the 
owner, agent or lessee of such factory where an elevator, hoisting 
shafts, or well hole is used, shall cause, upon written notice from the 
factory inspector, the same to be properly and substantially enclosed, 
secured or guarded, and shall provide such proper traps or automatic 
doors so fastened in or at all elevator ways, except passenger elevators 
enclosed on all sides, as to form a substantial surface when closed and 
so constructed as to open and close by action of the elevator in its 
passage either ascending or descending. The factory inspector may 
inspect the cable, gearing or other apparatus of elevators in factories 
and require them to be kept in a safe condition. 

No child under the age of fifteen years shall be employed or per- 
mitted to have the care, custody or management of or to operate an 
elevator in a factory, nor shall any person under the age of eighteen 
years be employed or permitted to have the care, custody or manage- 
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ment of or to operate an elevator therein running at a speed of over 
two hundred feet a minute. 

I 80. Stairs and doors. — Proper and substantial hand rails shall 
be provided on all stairways in factories. The steps of such stairs 
shall be covered with rubber, securly fastened thereon, if in the opinion 
of the factory inspector the safety of the employees would be pro- 
moted thereby. The stairs shall be property screened at the sides and 
bottom. All doors leading in or to any such factory shall be so con- 
structed as to open outwardly where practicable ; and shall not be 
locked, bolted or fastened during working hours. 

I 8 ^Protection of employees operating- machinery. — The 
owner or person in charge of a factory where machinery is used, shall 
provide, in the discretion of the factory inspector, belt shifters or other 
mechanical contrivances for the purpose of throwing on or off belts 
on pulleys. Whenever practicable, all machinery shall be provided 
with loose pulleys. All vats, pans, saws, planers, cogs, gearing, belt- 
ing, shafting, set screws and machinery, of every description, shall be 
properly guarded. No person shall remove or wake ineffective any 
safeguard around or attached to machinery, vats, or pans, while the 
same are in use, unless for the purpose of immediately making re- 
pairs thereto, and all such safeguards so removed shall be promptly 
replaced. Exhaust fans of sufficient power shall be provided for the 
purpose of carrying off dust from emery wheels, grind stones and other 
machinery creating dust. If a machine or any part thereof is in a 
dangerous condition or is not properly guarded, the use thereof may 
be prohibited by the factory inspector, and a notice to that effect 
shall be attached thereto. Such notice shall not be removed until the 
machine is made safe and the required safeguards are provided, and 
in the meantime such unsafe or dangerous machinery shall not be 
used. When, in the opinion of the factory inspector, it is necessary 
the workrooms, halls and stairs leading to workrooms shall be pro- 
perly lighted. Such lights to be independent of the motive power of 
such factory. No male person under eighteen years or woman under 
twenty-one years of age shall be permitted or directed to clean ma- 
chinery while in mo'.ion. Children under 16 years of age shall not be 
permitted to operate or assist in operating dangerous machines of any 
kind. [As amended by L. 1899, ch. 192.] 

I 82. Fire escapes. — Such fire escapes as may be deemed neces- 
sary by the factory inspector shall be provided on the outside of every 
factory in this state consisting of three or more stories in height. Each 
escape shall connect with each floor above the first, and shall be of 
sufficient strength, well fastened and secured, and shall have landings 
or balconies not less than six feet in length and three feet in width, 
guarded by iron railings not less than three feet in height, embracing 
at least two windows at each story and connected with the interior by 
easily accessible and unobstructed openings. The balconies or land- 
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ings shall be connected by iron stairs , not less than eighteen inches 
wide, with steps not less than six inches tread, placed at a proper slant 
and protected by a well-secured hand-rail on both sides, and shall have 
a drop ladder not less than twelve inches wide reaching from the lower 
platform to the ground. 

The windows or doors to the landing or balcony of each fire escape 
shall be of sufficient size and located as far as possible, consistent with 
accessibility, from the stairways and elevator hatchways or openings, 
and a ladder from such fire escape shall extend to the roof. Stationary 
stairs or ladders shall be provided on the inside of every factory from 
the upper story to the roof, as a means of escape in case of fire. 

<S 83. Factory inspector may order erection of fire escapes. — 
Any other plan or style of fire escape shall be sufficient if approved in 
writing by the factory inspector. If there is no fire escape, or the fire 
escape in use is not approved by the factory inspector, he may, by a 
written order served upon the owner, proprietor or lessee of any fac- 
tory, or the agent or superintendent thereof, or either of them, require 
one or more fire escapes to be provided therefor, at such locations and 
of such plan and style as shall be specified in such order. Within 
twenty days after the service of such order, the number of fire escapes 
required therein, shall be provided, each of which shall be of the plan 
and style specified in the order, or of the plan and style described in 
the preceding section. 

I 84. Walls and ceilings. — The walls and ceilings of each work 
room in a factory shall be lime washed or painted when, in the opin- 
ion of the factory inspector, it will be conducive to the health or clean- 
liness ®f the persons working therein. 

\ 85. Size of rooms. — No more employees shall be required or per- 
mitted to work in a room in a factory between the hours of six o'clock 
in the morning and six o'clock in the evening than will allow to each 
of such employes not less than two hundred and fifty cubic feet of air 
space ; and, unless by a written permit of the factory inspector, not 
less than four hundred cubic feet for each employee, so employed be- 
tween the hours of six o'clock in the evening and six o'clock in the 
morning, provided such room is lighted by electricity at all times 
during such hours, while persons are employed therein. 

\ 86. Ventilation. — The owner, agent or lessee of a factory shall 
provide, in each work-room thereof, proper and sufficient means of 
ventilation ; in case of failure the factory inspector shall order such 
ventilation to be provided. Such owner, agent or lessee shall provide 
such ventilation within twenty days after the service upon him of 
such order, and in case of failure, shall forfeit to the people of the 
state, ten dollars for each day after the expiration of such twenty 
days, to be recovered by the factory inspector, in his name of office. 

{j 87. Accidents to be reported. — The person in charge of any fac- 
tory shall report in writing to the factory inspector all accidents or in . 
juries sustained by any person therein, within forty-eight hours after 
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the time of the accident, stating as fully as possible the extent and 
cause of the injnry, and the place where the injured person has been 
sent, with such other information relative thereto as may be required 
by the factory inspector who may investigate the cause of such acci- 
dent, and require such precautions to be taken as will, in his judg- 
ment, prevent the recurrence of similar accidents. 

§ 88. Wash-room and water-closets. — Every factory shall con- 
tain a suitable, convenient and separate water-closet or water-closets 
for each sex, which shall be properly screened, ventilated, and kept 
clean and free from all obscene writing or marking ; and also, a suit- 
able and convenient washroom. The water-closets used by women 
shall have separate approaches. Inside closets shall be maintained 
whenever practicable and in all cases when required by the commis- 
ioner of labor. When women or girls are employed, a dressing-room 
shall be provided for them, when required by the commissioner of 
labor. [As amended by L. 1901, ch. 306.] 

\ 89. Time allowed for meals. — In each factory at least sixty 
minutes shall be allowed for the noon-day meal, unless the factory in- 
spector shall permit a shorter time. Such permit must be in writing 
and conspicuously posted in the main entrance of the factory, and may 
be revoked at any time. Where employees are required or permitted 
to work overtime for more than one hour after six o'clock in the eve- 
ning, they shall be allowed at least twenty minutes to obtain a lunch, 
before beginning to work overtime. 

\ 90. Inspection of factory buildings. — The factory inspector, 
or other competent person designated by him, upon request, shall ex- 
amine any factory outside of the cities of New York and Brooklyn, to 
determine whether it is in a safe condition. If it appears to him to be 
unsafe, he shall immediately notify the owner, agent or lessee thereof 
specifying the defects, and require such repairs and improvements to 
be made as he may deem necessary. If the owner, agent or lessee 
shall fail to comply with such requirement, he shall forfeit to the 
people of the state the sum of fifty dollars, to be recovered by the fac- 
tory inspector in his name of office. 

\ 91. Inspection of boilers in factories. — All boilers used for 
generating steam or heat for factory purposes shall be kept in good or- 
der, and the owner, agent, manager or lessee of such factory shall 
have such boilers inspected by a competent person approved by the 
factory inspector, once in six months, and shall file a certificate show- 
ing the results thereof in such factory office, and a duplicate thereof in 
the office of the factory inspector. Each boiler or nest of boilers used 
for generating steam or heat for factory purposes shall be provided 
with a proper safety-valve, and with steam and water gauges, to show 
respectively, the pressure of steam and the height of water in the 
boilers. Every boiler house in which a boiler or nest of boilers is 
placed, shall be provided with a steam gauge properly connected with 
the boilers, and another steam gauge shall be attached to the steam 
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pipe in the engine house, and so placed that the engineer or fireman 
can readily ascertain the pressure carried. Nothing in this section 
shall apply to boilers in factories which are regularly inspected by 
competent inspectors acting under the authority of local laws or ordi- 
nances. [Added by L. 1899, ch. 192.] 

I 92. Laundries. — A shop, room or building where one or more 
persons are employed in doing public laundry work by way of trade 
or for purposes of gain is a factory within the meaning of this chapter, 
and shall be subject to the visitation and inspection of the factory in- 
spector, and the provisions of this chapter in the same manner as any 
other factory. No such public laundry work shall be done in a room 
used for a sleeping or living room. All such laundries shall be kept 
in a clean condition and free from vermin and all impurities of an in- 
fectious or contagious nature. This section shall not apply to any fe- 
male engaged in doing custom laundry work at her home for a regu- 
lar family trade. [Added by L. 1901, ch. 477.] 

\ 93. Employment of women and children at polishing or 
buffing-. — No male child under the age of eighteen years, nor any fe- 
male, shall be employed in any factory in this state in operating or 
using any emery, tripoli, rouge, corundum, stone, carborundum or 
any abrasive, or emery polishing or buffing wheel, where articles of 
the baser metals or of iridium are manufactured. The owner, agent 
or lessee of a factory who employs any such person in the performance 
of such work is guilty of a misdemeanor and upon conviction thereof 
shall be fined the sum of fifty dollars for each such violation. The com- 
missioner of labor, his assistants and deputies, shall enforce the pro- 
visions of this section. [Added by L. 1899, ch. 375; renumbered by 
L. 1901, ch. 478, ; amended and renumbered by L. 1903, ch. 561] 
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Chelsea Jute Mills, 77, 99, 100, 102. 

Child Labor Committee, see New 
York Child Labor Committee. 
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Cohoes, 34, 39, 61, no, 112, 113, 114, 
117, 120, i2i, 122, 123, 124, 147, 148. 
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Factories, number inspected, 129, 
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Factory, definition of, 52, 58, 66. 

Factory inspection districts, see in- 
spection districts. 
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deputy factory inspectors, 48, 59, 66, 
67, 106, 107, 116, 117, 118 ; female 
deputy factory inspectors, 55-57, 
59, 64, 66, 67, 106 ; reports of fac- 
tory inspector, 6, 7, 47, 49, 50, 52, 
53, 60, 6r, 63, 64, 71, 72, 74, 109, 

III, 112, II3, Il6, 117, Il8, Ilg, I20, 
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55, 103, 104, 168, 171, 172, 173. 
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Hemp manufacture, in. 
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foreign, 133, 134, 135, 136, 137, 138 ; 

see also illiteracy. 
Immigration, 136. 
Immorality, 49, 56, 158. 
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Inspection districts, 108, 128, 130, 

174-176. 
Inspection of boilers, 67, 168. 
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Iron, work on, 40. 
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Mills. 

Knisley vs. Pratt, 91, 92, 97. 
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Labor department, see department of 
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Labor law, analysis of, 199-203 ; con- 
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Lead, work on, 40. 
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45, 58, 66, 67, 168. 
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115, 168 ; defective, 68, 69, 89, 90, 
92, 93. 97; dust creating, 54, 67, 
144, 169, 171 ; guarding of, 10, 48, 

49. 54, 57, 9°, 91, 94, 95, 97, 103, 
170, 171, 173; height or, 112 ; re- 
pairing of, 44, 46, 55. 

Manhattan, 142. 

Map of New York, 176. 

Marino vs. Lehmaier, 95. 
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Match factory, 40. 

McNeill's Labor movement, 11, 13, 

33, 34, 
Mechanic's lien, 4. 
Men, regulation of employment of, 

see adult men. 
Mercantile establishments, children 

in, 50, 63-66, 85, 139, 140, 141, 142 ; 

women and minors in, 4, 5, 10, 50, 

63-66, 158. 
Mercantile law, 63-66, 158 
Mercury, work on, 40. 
Messengers, 70. 
Millinery, 146. 
Mining, 2, 40 
Minors, custody of, 5. 
Mohawk River, 39, 121. 
Moral conditions of employment, 5, 

6, 7, 10, 13, 48, 49, 154-158, 169. 
Mull vs. Curtice Brothers, 92. 
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99- 

Negligence, 68, 69, 90 99. 

Negro illiterates, 133, 134. 

Neighborhood Workers, Association 
of, 86. 

Newsboys, 70. 

New York, map of, 176. 

New York Child Labor Committee, 
74, 82, 85, 86, 87, 102. 

New York City, 2, 5, 13, 16, 18, 21, 
22, 23, 28, 31, 32, 34, 39, 56, 58, 62, 63, 
65, 66, 75, 76, 85, 92, 99, 102, 103, 104, 
in, 114, 120, 121,139, !40, 141, 142, 
145, 146, 147- 148, 154, 156, 157, 173. 
175. 

New York Commercial Advertiser, 76. 

New York Constitution, see coustitu- 
tion of New York. 

New York Mills, no, 147. 

New York Rubber Co., Simpson vs., 

9i- 
New York Society for the Prevention 

of Cruelty to Children, 28, 39, 40, 

41, 42, 43, 44, 45, 49. 
New York State Medical Society, 28, 

39, 40. 



New York Times, 14, 18, 32. 

New York Tribune, 14, 31. 

Nichols Chemical Co., Burns vs., 92. 

Night schools, 118. 

Night work, 51, 144, 148. 

Noon hour, 41, 48, 49, 58, 169, 173. 

Notary public, 60, 61, 63, 72, 73, 76, 77. 

Number of employees, see employees. 

Occupations, dangerous, see danger- 
ous occupations ; Census classifica- 
tion of, 159. 160. 

Odell, Governor, 76, 87. 

Ohio, 6 

Organized laborers, 4, 26, 27 ; political 
work of, 15, 24, 25, 28, 29, 30, 31, 34- 
44, 49, 68, 86, 107 ; see also Work- 
ingmen's Assembly. 

Oswego, 117. 

Overcrowding, 58, 169. 

Owen, Silas, 61. 

Paper box manufacture, in. 
Paper collar manufacture, 111. 
Paper manufacture, 147. 
Parent's affidavit, see age, evidenceof. 
Passport, 78, 142. 
Paul, David A., 17, 18. 
Peck, Charles F., 25. 
Penal Code, 5, 6, 7, 10. 
Pencil manufacture, in. 
Philanthropic organizations, see chari- 
table organizations. 
Physician's certificate, 39, 41, 44, 45, 

Polishing, see machinery, dust creat- 
ing. 
Political Branch of Workingmen's 

Assembly, 34. 
Political work of organized laborers, 

see organized laborers, political 

work of. 
Posting of factory law, see factory 

law, posting of. 
Pratt, Knislev vs., see Kinsley vs. 

Pratt. 
Press, Albany, 77. 
Printing press, 95. 
Printing shops, 147. 
Prison labor, see convict labor. 
Prosecutions, 53, 61, 71, 73, 75, 77, 

100, 101. 
Public health, n, 13, 16, 17, 20, 22, 

23. 
Public school money, 81. 
Pulleys, loose, 90. 

Rag sorting, 40. 
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Railroad laborers, wages of, 4. 

Record of baptism, 78, 142 ; of birth, 
see birth certificate ; of confirma- 
tion, 142 ; religious, 78, 142. 

Register of minors at work, 38, 44, 
46, 115, 119- 

Reinhardt commission, 62, 63, 64, 65, 
75, 76. 

Relays, 38, 39. 

Religious record, 78, 142. 

Repairing machinery, see machinery, 
repairing of. 

Reports, see Bureau of labor statis- 
tics, reports ; factory inspector's 
office, reports. 

Republicans, 36. 

Risk, doctrine of, 69, 89-99. 

Rochester, 53, 54, 118, 141, 148. 

Roesch, Judge, 101. 

Roosevelt, Governor, 66. 

Rosenthal, Abraham, 16. 

Sailors' Snug Harbor, 103. 

Sanitary conditions of employment, 
10, 13, 25, 32, 37, 38, 48, 49, 51, 58, 
154-158, 169, 173. 

Saturday half holiday, 51, 79, 148. 

Schenectady, 141. 

School attendance, 116, 117, 118, 119, 
123, 124, 132, 143 ; see also com- 
pulsory education law ; educational 
requirements ; illiteracy, etc. 

School entrance record, 142. 

School law, see compulsory educa- 
tion law. 

School requirements, see educational 
requirements. 

School record, 75. • 

Seamen, privileges of, 4. 

Seats for women, 4, 5, 10, 144, 158. 

Senate of New York, see legislature. 

Senate of the United States, 11, 12. 

Settlements, 28, 85, 86. 

Shirt and collar manufacture, 170. 

Shoe manufacture, 147, 170. 

Silk manufacture, 146, 147. 

Simpson vs. NewYorkRubberCo, 91. 

Smith, Edward, 117. 

Society for the Prevention of Cruelty 
to Children, see New York Society 
for the Prevention of Cruelty to 
Children. 

Stairways, 48, 49, 168, 172. 

Statistics from factory inspector's re- 
ports, 174-196; of number of em- 
ployees, 174, 175, 177-187 ; of 
weekly hours of labor, 174, 175, 177, 
178, 188-196. 



Steam boilers, inspection of, 67, 168. 
Stores, see mercantile establishments. 
Strasser, Adolph, 11, 15, 17, 21. 
Street trades, 70, 71. 
Strike of New York City cigar makers, 

12, 14, 15. 
Superintendent of buildings of New 

York City, 103. 
Superintendent of instruction, 75, 81. 
Supreme Court, 17, 91, 92, 96 ; see 

also Appellate Division ; Court of 

Appeals. 
Sweat shops, 58, 148. 
Syracuse, 39, 117, 141, 148, 

Teachers, public school, 74, 75. 
Telegraph companies, 87. 
Tenement-houses, 33. 
Tenement-house cigar law, n-23, 89. 
Tenement-house manufacture, 2, 3, 

II_2 3, 58, 88, 89 ; see also cigar 

making. 
Textile mills, 147. 
Toilet facilities, 38, 48, 49, 144, 154- 

158, 173- 
Trades Assembly, see Workingmen's 

Assembly. 
Trade unions, see organized laborers. 
Troy, 39, 141, 148, 171. 
Truant officers, 1, 2, 3. 
Truant schools, 8, 9, 81. 
Twenty-third Street, 175. 

United States census, see census of 
the United States 

United States constitution, see con- 
stitution of the United States. 

United States Senate, n, 12. 

University Settlement, 86. 

Unsafe buildings, 58. 

Utica, 39, no, 141, 147. 

Vacation, 51. 

Vacation certificates, 60, 84, 85, 141. 

Ventilation, 41, 45, 48, 51, 58, 169 ; 

see also machinery, dust- creating ; 

overcrowding, etc. 
Ventre, Annie, 100. 

Wages, 4, 13. 31, 37, 4*, 67, 105. 

Wash rooms, 48. 

Water-closet, 48, 49, 51, 58, 67, 144, 

154, 155, 156, 157, 173- 
White vs. Witteman Lithographic 

Co., 93, 94- 
Whitehead, Charles E., 31, 32. 
Witteman Lithographic Co., White 

vs., 93, 94. 
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Women, effect of factory law on num- 
ber employed, 158-167 ; seats for, 
see seats for women ; in stores, see 
mercantile establishments, women 
and minors in. 

Woollen manufacture, 122, 123, 147. 



Workingmen's Advocate, n. 
Workingmen's Assembly, 15, 24, 25, 
27, 28, 31, 34, 36, 39. 41, 42, 43, 44, 

49- 
Workingwomen's Association, 28, 56, 

65- 



